Mr. C. F. Schubert 7-25-79

Sistersville

Attached is a copy of the latest Drinking Water

Standard and implementation, which | copied f
from the BNA Environment Reporter Federal Regulations 1
Book. | will check with Mr. Bess when he returns

to see if there is additional information and if

this is the correct standard.

Katy Wickline
Secretary
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ENVIRONMENTAL PROTECTION AGENCY NATIONAL
INTERIM PRIMARY DRINKING WATER REGULATIONS

(40 CFR 141; 40 FR 59565, December 24, 1975; Amended by 41 FR 28402, July

9, 1976)
Title 40-—Prctection of EnvEronmeﬁt

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY -

SUSCHAPTER D.-WATER PROGRAMS

PART 141—NATIONAL INTERIM PRIMARY
DRINKING WATER REGULATIONS

- Subparnt.A—Génerat
Sec.

1411
141.2
1418
1414
141.5
141.8

Applicabllity.

Definitions.

Coverage.

Variances and exemptions.
siting requirements.
Effective date.

. Sant +
['s

Subpart B-—A t Levels
141,11 Maximum contaminant levels for
. inorganic chemicals.
141.12 Maximum contaminant levels for
- organic chemlesls.
441,13 Maximum contaminant levels for
turbigity.
141.14 Maximum microbjological contami-
pant levels.

Subpart C—Monitoring and Analyticat
Requirements.
Microbjological contaminant sam-
pling and snalytical requirements,

141.31

Sece,
14122 Turbidity sampling and analytical
reguirements. .

14123 Inorganic chemical sampling and

analytical reguirements.

Organic chemical sampling and

ansalytical reguirements.

Alternativé analytical technigues.

Approved laboratories.

Monitoring of consscutive public

water systems.
subpart D—Reporting, Public Notification, and
Record-keeping

141.31 Reporting requirements.

14132 Public notification of variances, ex-
emptions, and non-compliance
with regulations.

131.83 Record maintenance.

Subpart E — Special Monitoring Regula-

tions for Organic Chemicals

AUTHORITY: Secs, 1412, 1414, 1445, and 1450
of the Public Health Service Act, 88 Stat. 1660
(42 U.8.C. 300g~1, 300g~3, 300§~4, and 300}-9}.

 Subpart A—General
§141.1  Applicability.

This part establishes primary drinking
water regulations pursuant to section
1412 of the Public Health Service Act, as
amended by the Safe Drinking Waler
Act (Pub. L. 93-523) ; and related regula~
tions applicable to public water systems.

141.24

141.27
141.28
141.29

(a) “Act” means the Public Health
Service Act, as amended by the Safe
Drinking Water Act, Pub. L. 83-523.

(b)Y “Contaminant’ means any physi-
cal, chemical, biological, or radiclogical
substance or matter in water,

(¢) “Maximum éontaminant level”
mesans the maximum permissible level of
a contaminant in water which is de-~
fivered to the free fHlowing outlet of the
ultimate user of a public water system,
except in the case of turbidity where the
maximum permissible level is measured
at the point of entry to the distribution
system. Contaminants added to the water
ander circumstances controlled by the
user, except those resulting from corro-
sion of piping and plumbing caused by
water quality, are exciuded from this
definition. .

(d) “Person” means an individual,
corporation, company, association, part-
nership, State, municipality, or Federal
agency.

(e) “Public water system” means a
system for the provision to the public
of piped water for human consumption,
if such system has at least fifteen service
connections or regularly serves an aver-
age of at least twenty-five individuals
daily at least 60 days out of the year.
Such term includes (1) any collection,
treatment, storage, and distribution fa-
cilities under control of the operator of
such system and used primarily in con-
nection with such system, and (2) any
collection or pretreatment storage facili~
ties not under such conirol which are
used primarily in connection with such
system. A public water system is either
a “community water system” or a “non-~
community water system.”

() “Community water system” means
a public water system which serves at
ieast 15 service connections used by year-
round residents or regularly serves at
least 25 year-round residents.

(i) “Non-community water system”
means a public water system that is not
a community water system.

{f) “Sanitary survey” means an on-

site review of the water source, facili-
ties, equipment, operation and mainte~
nance of a public water system for the
purpose of evalunting the adeguacy of
such source, facilities, equipment, op-
eration and maintenance for producing
and distributing safe drinking water.

(@) “Standard sample™ means the

_ (h) "State” means the agency of the
State government which has jurisdic-
tion over public water systems. During
any period when a State does not have
primary enforcement responsibility
pursuant to-Section 1413 of the Act, the
term “State” means the Reglonal Ad-
ministrator, U.S. Environmental Protec-
tion Agency.

(1) “Supplier of water” ieans any
person who owns or operates a4 public
water system.

() “Dose equivalent” means the prod~
uct of the absorbed dose from lonizing
radiation and such factors as account for
differénces in biological effectiveness due
to the type of radiation and its distribu-
tlon in the body as specified by the In-
ternational Commission on Radiological
Units and Measurements (ICRU).

(k) “Rem™ means the unit of dose
equivalent from lonizing radiation to the
total body or any internal organ or or-
gan system. A “milliremm (mrem)” is
1/1000 of & rem.

(I} “Picocurie (pCl)” means that quan-~
tity of radiocactive material producing
2.33 nuclear iransformations per min-
u

(m) “Gross alpha particle activity™
means the tetal radioactivity~ due fo
alpha particle emission as inferred from
measurements on & dry sample,

(n) “Man-made beta particle and pho-
ton emitters” means. all radionuclides
emitting beta particles and/or photons
listed iIn Maximum Permissible Body
Burdens and Maximum Permis§ible Con-
centration of Radionuclides in Air or
Water for Occupational Exposure, NBS
Handbook 89, except the daughter prod-
uets of thorium-232, uranlum-235 and -
uranfum-238. .

{0) *“Gross beta particle activity”
means the total radiocactivity due to beta
particle emission as inferred from meas-
uféments on a dry sample.

{41 FR 28402, July 9, 1976]
£141.3 Coverage.

This part shall apply to each public
water system, unless the public water
egstem meets all of the following condi-

ons:

(a) Consists only of distribution and
storage facilities (and does not have any
eollection and treatment facilities);

(b) Obtains all of its water from, but
is not owned or operated by, a public wa-
ter system to which such regulations

§141.2 Definitions. aliguot gé ﬁmsriid drinking wa;/et Qi;li:;at is apply: .
3 i . examined for the presence of coliform {¢c) Doss not scll water t0 any person;
Asused in this part, the term.: . bacteria, and
86-76 Copyright © 1976 by The Bureau of National Affairs, Inc, [Sec. 141.3(c)] ag
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(d) Is not a carrier which conveys
passengers in interstate commerce,
§ 141.4  Variances and exemptions,
Variances or exemptions from certain
provisions of these regulations may be
granted pursuant to Sections 1415 and
1416 of the Act by the entity with pri-
mary enforcement responsibility, Provi-
sions under Part 142, National Interim
Primary Drinking Water Regulations
Implementation-—subpart E (Variances)
and subpart F (Exemptions)—apply-
where EPA has primary enforcement
responsibility.
§ 141.5 Siting requircments.
Before a person may enter into a fi-
nancial commitment for or initiate con-

struction of a new public water system
or increase the capacity of an existing
public water system, he shall notify the
State_and, to the extent practicable,
avoid locating part or all of the new or
expanded facility at a site which:

(z) Is -subject to a significant risk
from earthaquakes, floods, fives or other
disasters which could cause a breakdown
of the public water system or a portion
thereof; or )

(b)Y Except for intake structures, is

within the floodplain of a 100-year flood
or is lower than any recorded high tide
wvhere approvriate records exist.
The U.8. ZEnvironmental Prolection
Agency will not seek o override land use
decisions affe g public water sysiems
siting which z:- made at the State or lo-
cal government levels.

§ 141.6 Effective date.

The regulations set forth in fhis part
shall take effect 18 months after the date
of promulgation.

Subpart B—Maximum Contaminant Levels

§ 341.11 Maximum contaminunt levels
for inorganic chemieals,

(a) The maximum contaminant level
for nitrate is applicable to both commu-
nity water systems and non-community
water systems. The levels for the other
inorganic chemicals apply only to com-~
munity water systems. Compliance with
maximum contaminant levels for inor-
ganic chemicals is calculated pursuant to
$141.23.

(b) The following are the maximum
contaminant levels for inorganic chemi~
eals other than fluoride:

Level,
milltigrams
Containinant per Hiter
Arsenie e 0.05
Barium _______ e 1.
Cadmium 0.010
Chromium 0. 056
Lend .. _.__ 0.05
Mercury . . 002
Nitrate (as N) e 10,
Seleniwom .. 0.01
SHUVET v vsmw e rcmm s some 0.06

(¢) When the annual average of the
maximum daily air temperatures for the
location in which the community water
system is situated is the following, the
maximum contaminant levels for fluoride
are:

Tunperatore

) Level,
CTYLOS Degrers Celsius milliprams
Fabireabeit per liter
33. 2.4
53. 2.2
58.; 2.0
63.9 L8
0. 16
0. 1.4

§ 141,12 Maximum contaminant levels
for organic chemicsls,

The following are the maximum con-
taminant levels for organic chemicals.
They apply only to community water
systems.” Compliance with maximum
contaminant levels for organic chemicals
is calculated pursuant to § 141.24,

Level,
milligrams
per liter
{a} Chilorinated hydrocarbons:
Endrin (1,2,3,4,18, 10-hexachloro- 0.0002

6,7-epoxy-1,4, 48,5,6,7,8,8a-0cta-
hydro-1,4-endo, endo-58 - di-
methano naphthalene).

Lindane  {1,2,3,4,5,6-hexachloro- 0. 004
eyclohexane, gamma isomer) .

Methoxyehlor {1,1,1~Trichloro~ 0.1
2, 2 -« big |p-methoxyphenyll
ethane).

Toxaphene  (C,H Ci -Technical 0.005

chlorinated camphens, 67-69

pervcent chiorine).

{b) Chlorophenoxys:

4 - D, {2,4-Dichlorophenoxyace- 0.1

1iz acid}.

24.5-FTP Sllvex (2.45-Trichloro- . 0.01
pronoxyproplonic acid).

§141.13 Maxinunu contaminant levels
for turbidity.

The maximum contaminant levels for
turbidity are applicable to both commu-
nity water systems and non-community
water systems using surface waler
sources in whole or in part. The maxi-
mum contaminant levels for turbidity
in drinking water, measured at a repre-
sentative sutry point(s) to the distribu~
tion syste.:, are:

(a) One turbidity unit (TU), as de-
termined by a monthly average pursuant
to §141.22, except that five or fewer
turbidity units may be allowed if the
supplier of water can demonstrate to the
State that the higher turbidity does not
do any of the following:

(1) Interfere with disinfection;

(2) Prevent maintenance of an effec~
tive disinfectant agent throughout the
distribution system; or

(3} Interfere with microbiological
determinations.

(b) Five turbidity wnits based on an
average for two consecutive days pursu~
ant to § 141.22.

§ 141.14 Maximum niicrobiological con-
taminant levels,

The maximum confaminant levels for
coliform bacteria, applicable to com-
munity water sysiems and non-com-
munity water systems, are as follows:

(€2) When the membrane filter tech-
nique pursuant to §141.21(a) is used,
the number of coliform bacteria shall
not exceed any of the following:

(1) One per 100 milliliters as the
arithmetic mean of all samples examined

2,

Environment Reporter

[See. 141.16(b}}

s(>e)r month pursuant to § 141.21 (b) or
C);

(2) Four per 100 milliliters in more
than one sample when less than 20 are
examined per month; or

(3) Four per 100 milliliters in more
than five percent of the samples when
20 or more are examined per month,

(b) (1) When the fermentation tube
method and 10 millilifer standard por-
tions pursuant to § 141.21(a) are used,
coliform bacteria shall not be present in
any of the following:

- () more than 10 percent of ths nor-
tions in any month pursuant to § 141.z1
{b) or (c);

(it three or more portions in more
than one sample when less than 20 sam-
ples are examined per month; or

(iii) three or more portions in more
than five percent of the samples when
20 or-more samples are examined per
month, ’

(2) When the fermentation tube
method and 100 milliliter standard por-
tions pursuant to §141.21(a) are used,
coliform bacteria shall not be present in
any of the following:

LW more than 60 percent of the por-
tions in any month pursuant to § 141.21
) or €e); -

(D) five portions in more than one
sample when less than five samples are
examined per month; or '

({iii) five portions in more than 20
percent of the samples when five or more
samples are examined per month.

. (¢} For community or non-community
systems that are required to sample at a
rate of less than 4 per month, compli-
ance with paragraphs (2), (b) (1), or
(b) (2) of this section shall be based upon
sampling during a 3 month period, ex-
cept that, at the discretion of the State,
compliance may be based upon sampling
during a one-month period.

§ 141.315 . Maxi inent levels
for. radinm-226, radium-228, and
gross. alpha particle radicactivity in
community water systems,

[4} FR 28402, July 9, 1976]

The following are the maximum con-
taminant levels for radium-226, radium-
228, and gross alpha particle radio-
ectivity:

{a} Combined radium-226 and radi-
wmn-228--5 pCi/1.

(b} Cross alpha particle activity (in-
cluding radium=228 but excluding radon
and uranium)-~15 pCi/1, .

§ 141.16 Maximmum contaminant levels
for heta particle and pheton radio-
activity from man-made radionn-
clides in community water systems.

{41 FR 28402, July 9, 1976]

(a) 'The average annual concentration
of beta particle and photon radioactivity
from man-made radionuclides in drink-
ing water shall not produce an annual
dose equivalent to the total body or sny
Internal organ greater than 4 millirem/
year.

(b) Exeept for the radionuclides listed
in Table A, the concentration of man-
made radionuclides causing 4 mrem total
body or organ dose equivalents shall be

100
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calculated on the basis of a 2 liter per
day drinking water intake using the 168
hour data lsted in “Maxbnum Permis-
sible Body Burdens and Mazimum Pere
missible Concentraiion of Radionuclides
in Air or Water for Occupational Ex-
posure,” NBS Handbook 69 as amended
August 1963, U.8, Department of Com-
merce. If two or more radionuclides are
present, the sum of their annual dose
equivalent to the total body or to any
organ shall not exceed 4 millirem/year.

TABLE, A~—Average onnual. émwentmtious
asstimed to produce a total body or organ
dose of } mrem/yr

Radionnclide Critical orgas B!
per liter
Trtlam.e o aeeaene Total body_ . co__... 20, 000
Btrontivm-H0.. ... Bone Marrew .. ... 8

Subpart C—Monitoring and Analytical
Requirements
§ 141.21 Microbiological contaminant
sampling - and - analytical require.
ments.

{a) Suppliers of water for community
water systems and non-community water
systems shall analyze for coliform bae-
teria for the purpose of determining
compliance with § 141.14. Analyses shall
be conducted in aceordance with the an-
alytical recommendations set forth in
“Standard Methods for the Examination
of Water and Wastewater,” American
Public Health Association, 13th Edition,
pp. 662688, except that a standard same
ple size shall be employed. The standard
sample used in the membrane filter pro-
cedure shall be 100 milliliters. The stand-
ard sample used in the 5 tube niost
probable number (MPN) procedure (fer-
mentation tube method) shall be 5 times
the standard portion. The standard por-
tion is either 10 milliliters or 100 milli-
liters as described in § 141.14 (b) and {(¢).
The samples shall be taken at points
which are representative of the condi-
tions within the distribution system.

(b) The supplier of water for a com-~
munity water system shall take coliform
density samples at regular time inter-
vals, and in number proportionate to the
population served by the system. In no
evenb shall the frequency be less than as
set forth below: :

Afinimum number of

Population served: samples per monih

17.201 to 18,100. .. 20
78,101 to 18,9000 e 21
18,901 to 19.800 23
19,801 £0 20,700 cmmmecmemeemeaal 28
20,701 $6 21,500 24
21,501 to 22,300 25
22,301 to 25,200 26
23.201 to 24,000 . 21
24,001 to 24,800 28
24,901 to 25,000. 29
25,001 16 28000, _ ¢ oo 30
28,601 t0 33,000 oo 35
33,001 to 37,000 40
37,001 to 41,000, 45
41,001 to 46,000, 50
46.001 to 50,800, 55
50,001 to 54,000 60
54,001 to 58,000 65
59,001 £6 64,000 cv e 10
64,001 to 70,000__ 75
70,001 t0 76,000 e em e 80
76,001 to 83,000 85
83,001 to 90,000 90
80,001 0 98,000 e 95
96,001 to 111,000 100
111,001 t0 130,000 v 110
130,001 to 160,000 120
165,001 to 190,000 130
190,001 to 220,000 140
220,001 to 250,000 150.,
250,001 to 200,000 160
290,001 to 320,000 .. 170
320,001 to 360,000 . vnm- 180
360,001 to 410,000 0 190
410,001 to 450,000__ 200
450,001 to 500,000 210
500,001 to 550,000__ 220
550,001 to 500,000__ 230
600.001 to 660,000__ 240
660,001 to 720,000__ 250
720,001 to 780,000__ 260
780,001 to 840,000__ 270
840,001 to 910,000 ___ 280
910,001 t0 970,000 oee 290
970,001 to 1,050,000 ... 300
1,850,001 to 1,140,000, . _ 310
1,140,601 to 1,230,000 ... 320
1,280,001 t6 1,320,000 - oo eeee 330
1,320,001 to 1,420,000 340
1,420,001 to I,520,000_ o 3560
1,520,001 to 1,630,000 ___. — 360
1,630,001 to 1,730,000 ... - 370
1,730,001 to 1,850,000 ... .. 388
1,850,601 o 1,970.000_____ - 890
1,970,001 to 2,060,000_ ... - 400
2,060,001 to 2,270,000 ... - 410
2,270,001 to 2,510,000 ... — 420
2,510,001 to 2,750,000_____ - 430
2,756,001 0 3.020.000 v - ooam 440
3,020,001 to 3,320,000 - 450
3,320,001 10 3,620,000 o 460
3,520,001 tc 3,960,000 - 470
3,960,001 to 4,310,000 . 480
4,310,001 to 4,690,00 490
4,680,001 or more_ .. 509

Based on & history of no coliform bac~
terial contamination and on a sanitary
survey by the State showing the water
system to be supplied solely by & pro-
tected ground water source and free of
sanitary defects, a community water sys-

Such frequency shall he confirmed or
changed on the basis of subsequent
surveys. )

(d) (1) When the coliform bacteria ina
single sample exceed four per 100 milli~
liters (§ 141.14(a) ), at least two consecu~
tive daily check sampies shall be collected
and examined from the same sampling
point. Additional check samples shall be
collected daily, or at & frequency estab~

lished by the State, unt#l the results ob-
tained from at least two consecutive
check samples show less than one coli-
form bacterium per 100 milliliters.

(2) When coliform bacteria occur in
three or more 10 ml portions of a single
sample (§ 141.14(b) (1)), at least two
consecutive daily check samples shall be
collected and examined from the same
sampling point. Additional check samples
shall be collected daily, or at a frequency
established by the State, until the resuits
obtained from at least two consecutive
check samples show no positive tubes.

(3) When coliform baeteria occur in all

__five of the 100 .ml portions of a single
" sample (§ 141.14(b)(2)), at least two

daily check sgmples shall be collected
and examined from the same sampling
point. Additional check samples shall be
collected daily, or at a frequency estab-
lished by the State, until the results ob-
tained from at least two consecutive
check samples show no positive tubes.

(4) The location at which the check
samples were {aken pursuant to para-
graphs (4) (1), (2), or (3) of this section
shall not be eliminated from future sam-
pling without approval of the State. The
results from all eoliform bacterial analy-
ses performed pursuant to this subpart,
except those obtained from check sam-
pies and special purpose samples, shall be
used to determine compliance with the
magximum contaminant level for coliform
bacteria as established in § 141.14. Check
samples shall not be included in calculat-
ing the fotal number of samples taken
each month to determine compliance
with § 141.21 () or (¢).

(€} When the presénice of coliform
bacteria in water taken from a particular
sampling point has been confirmed by
any check samples examined as directed
in paragraphs (d) (1), (2), or (3) of this
section, the supplier of water shall re-
port to the State within 48 hours.

{f) When 3 maximum contaminant
level set forth in paragraphs (a), (b) or
{cy.of § 141.14 is exceeded, the supplier
of water shall report to the State. and
notify the public as preseribed in § 141.31
and § 141.32,

2001 to 2800, ___ITTTTTT  -fem serving 35 to 1000 persons, with  (g) Special purpose samples, such as
2501 to 3.300 g written permission from the State, may those taken to determine whether dis
3301 t0 4,100 _______ " 4 reduce this sampling frequency except infection practices following pipe place~
4,101 to 4,900__ 5 that in no-case shall it he reduced toless ment, replacement, or repair have been
§’33§ :o g,ggg g than one per quarter. sufficient, shall not be used to determine
6701 to 7,600 - T8 {c) The supplier of water for a non- Sombliance with § 141.14 or § 141.21 &)
7.601 to 8,500 3 eommunity water system shall sample for OF @)

2501 to 9,400 10 coliform bacteria in each calendar quar- () A supplier of water ot a com-
9,401 0 10,800 11 fer during which the system provides munity water system or s non-com-
i‘}i’gi :0 ié :)gg - ig water to the public. Such sampling shall munity water system may, with the
15001 to 129000 T TTTTTTTTIITTT . 14 begin within two years after the effective approval of the State ard based upon a
12,901 to 13900 T 15 date of this part. If the Siate, on the sanitary survey, substitute the use of
13701 to 14600 16 Dbasis of a sanitary survey, determines chlorine residual monitoring for not more
14,601 to 15,500__ 17 that some other frequency is more appro- than 75 percent of the samples reguired
15,501 t0 16,308 e 18 priate, that fregquency shall be the fre- to be taken by paragraph (b) of this
16301 to 17,200 18 quency required under these regulations. section, Provided. That the supplier of
3-6-76 Copyright ® 1976 by The Bureou of Notional Affairs, Inc. [Sec. 141.21(n}} 101
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water tekes chlorine residual samples at
points which are representative of the
conditions within the distribution sys-

. tem at the frequency of at least four for
each substituted microbiological sample.
There shall be at least dafly determina-
tions of chlorine residual. When the sup-
plier of water exercises the option pro-
vided in this paragraph (h) of this
section, he shall maintain no less than
0.2 mg/1 free chlorine throughout the
public water distribution system. When a
particular sampling point has ‘been
shown to have a free chlorine residual
less than 0.2 mg/], the water at that loca-
tion shall be retested as soon as prac-
ticable and in any event within one hour.
If the original analysis is confirmed, this
fact shall be reported to the State within
48 hours. Also, if the analysis is con-
firmed, a sample for coliform bacterial
analysis must be collected from that
sampling point as soon as practicable and
preferably within one hour, and the re-
sults of such analysis reported to the
_State within 48 hours after the results
are- known to the supplier of water.
Analyses for residual chlorine shall be
made in accordance with “Standard
Methods for the Examination of Water
and Wastewater,” 13th Ed., pp. 129-1382.
Compliance with the maximum con-
taminant levels for coliform bacteria
shall be determined on the monthly mean
or guarterly mean basis specified in
§ 141.14, including those samples taken
as a result of failure to maintain the re-
quired chlorire residual level. 'The State
may withdraw its approval of the use of
chlorine residual substitution at any
time.

§ 141.22  Turbidity sampling and an-
alytical requivements.

(&) Samplesshall be taken by suppliers
of water for both community water sys-
tems and non-community water systems
at a representative entry point(s) to the
water distribution system at least once
per day, for the purpose of making tur-
hidity measurements to determine com-
pliance with § 141.13. The measurement

_.shall be made by the Nephelometric
Method in accordance with the recom-
mendations set forth in “Standard Meth-
ods for the Examination of Water and
Wastewater,” American Public Health
Association, 13th Edition, pp. 350-353, or
“Methods for Chemical Analysis of
Waler and Wastes,” pp. 295-298, En-
vironmental Protection Agency, Office of
Technology Transfer, Washington, D.C.
20460, 1974,

¢b) If the resuit of a turbidity analysis
indicates that the maximum sallowable
limit has been exceeded, the sampling
and measurement shall be confirmed by
resampling as soon as practicable and
‘preferably within one hour. If the repeat
sample confirms that the maximum al-
lowable limit has been exceeded, the sup-
plier of water shall report to the State
within 48 hours. The repeat sample shall
be the sample used for the purpose of
caleulating the monthly average. If the
monthly average of the daily samples
exceeds the maximum allowable limit, or
if the average of two samples taken on
consecutive days exceeds 5 TU, the sup-
plier of water shall report to the State

and notify the public as directed in
§ 141.31 and § 141.32. .

(¢) Sampling for non-community
water systems shall begin within ftwo
years affer the effective date.of this part.

(d) The requirements of this § 141.22
shall apply only fo public water systems
which use water obtained in whole or in
part from surface sources.

§ 141.23 Inorganic chemical sampling
and analvtical requirements.

(a) Analyses for the purpose of de-
termining compliance with § 141.11 are
required as follows:

(1) Analyses for all community water
systems utilizing surface water sources
shall be completed within one year fol-
lowing the effective date of this part.
These analyses shall be repeated at
yearly intervals,

(2) Analyses for all community water
systems utilizing. only ground water

sources shall bevcompleisd “within two—

years following the effective date of this
part. These analyses shall be repeated
at three-year infervals.

(3) For non-community water systems,
whether supplied by surface or ground
water sources, analyses for nitrate shall
be completed within two years following
the effective date of this part. These
analyses shall be repeated at intervals
determined by the State.

(b) If the result of an analysis made
pursuant to paragraph (3) indicates that
the level of any contaminant listed in
§ 141.11 exceeds the maximum contam-
inant level, the supplier of water shall
report to the State within 7 days and
initiate three additional analyses at the
same sampling point within one month.

(c) When the average of four analyses
made pursuant to paragraph (b) of this
section, rounded to the same number of
significant figures as the maximum con-
taminant level for the substance in ques-
tion. exceeds the maximum contaminant
level, the supplier of water shell notify

the State pursuant £0.§.141.31 and give .

notice to the public pursuant to § 141,32,
Monitoring affer public notification shall
be at a frequency designated by the State
and shall continue until the maximom
contaminant level has not been exceeded
in two successive samples or until a mon-
itoring schedule as a condition to =
variance, exemption or enforcement ac-
tion shall become effective,

(d) The provisions of paragraphs (b)
and {(c) of this section notwithstanding,
compliance with the maximum contam-
inant level for nitrate shall be determined
on the basis of the mean of two analyses.
When a level exceeding the maximum
cantaminant level for nitrate is found,
a second analysis shall be initiated within
24 hours, and if the mean of the two
analyses exceeds the maximum contam-
inant level, the supplier of water shall
report his findings to the State pursuant
to §141.31 and shall notify the public
pursuant to § 141.32,

(e) For the initial analyses reguired
by paragraph (a) (1), (2) or (3) of this
section, data for surface waters acquired
within one year prior to the effective date

Environment Reporter
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and data for ground waters acquired
within 3 years prior to the effective date
of this part may be substituted at the
discretion of the State.

{I) Analyses conducted to determine
compliance with' § 141.11 shall be made
in accordance with the following
methods: .

(1) Arsenic—Atomic Absorption Meth-
od, “Methods for Chemical Analysis of
Water and Wastes,” pp, 95-96, Environ-
mental Protection "Agency, Office of
Technology Transfer, Washington, D.C,
20460, 1974, }

(2) Barium—Atomic Absorption Meth-
od, “Standard Methods for the Exami-
nation of Water and Wastewater,” 13th
Edition, pp. 210-215, or “Methods for
Chemical Analysis of Water and Wastes,”
pp.- 97-98, Environmental Protection
Ageney, Office of Technology Transfer,
Washington, D.C. 20460, 1974.

{3) Cadmivm—Atomic Absorption
Methed, “Standard Methods for the Ex-
amination of Water and Wastewater,”

for Chemical Analysis of Water and
Wastes,” pp. 101-103, Environmental
Protection Ageney, Office of Technology
Transfer, Washington, D.C. 20460, 1974.

(4) Chromium-Atomic  Absorption
Method, “Standard Methods for the Ex-
amination of Water and Wastewater,”
13th Edition, pp. 210-215, or “Methods
for Chemical Analysis of Water and
Wastes,” pp. 105-166, Environmental
Protection Agency, Office of Technology
Transfer, Washington, D.C. 20460, 1974,

(5) Lead—Atomic Absorption Method,
“Standard Methods for the Examina-
tion of Water and Wastewater,” 13th
Edition, pp. 210-215, or “Methods for
Chemieal Analysis of Water and Wastes,”
pp. 112-113, Environmental Profection
Agency, Office of Technology 'Transfer,
Washington, D.C. 20460, 1974.

{6) Mercury—Flameless Atomic Ab-
sorption Method, “Methods for Chemical
Analysis of Water and Wastes,” pp. 118~
126, Environmental Protection Agency,

Office of Technology 'Transfer, Wash-

ington, D.C. 20460, 1974.

(7) Nitrate—Brucine Colorimetric
Method, “Standard Methods for the Ex-
amination of Water and Wastewater,”
13th Edition, pp. 461464, or Cadmium
Reduction Method, “Methods for Chemi-
cal Analysis of Water and Wastes,”
pp. 201208, Environmental Protection
Agency, Office of Technology Transfer,
Washington, D.C. 20460, 1974,

(8) Selenium-Atomic Absorption
Method, “Methods for Chemical Analysis
of Water and Wastes,” p. 145, Environ-~
mental Protection Agency, Office of
Technology Transfer, Washington, D.C.
20460, 1974.

(9) Silver—Atomic Absorption Meth-
od, “Standard Methods for the Ex-
amination of Water and Wastewater”,
13th Edition, pp. 210-215, or “Metheds
for Chemical Analysis of Water and
‘Wastes”, p. 146, Environmenta} Protec-
tion Agency, Office of Technology Trans-
fer, Washington. D.C. 20460, 19'74.

(10) Fluovide—Eiectrode  Method,
“Standard Methods for the Examinatiors
of Water and Wastewater”, 13th Edition,
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pp. 172-174, or “Methods for Chemical
Analysis of Water and Wastes,” pp. 65~
67, Environmental Protection Agency,
Office of Technology Transfer, Wash-
ington, D.C. 20460, 1874, or Colorimetric

. Method with Preliminary Distillation,

“Standard Methods for the Examination
of Water and Wastewater,” 13tk Edition,
pp. 171-172 and 174-176, or “Methods for
Chemieal’ Analysis of Water and
Wastes,” pp. 59-60, Environmental Pro-
tection Agency, Office of Technology
Transfer, Washington, D.C. 20460, 1974.

§14Y.24 Organic chemical sampling
and anslytical requirements.

(a) An analysis of substances for the
purpese of determining compliance with
§ 141.12 shall be made as follows:

(1) For all community water systeros
utilizing surface water sources, analyses
shall be completed within one year fol-
lowing the effective .date of this part.
Samples analyzed shall be collected dur-
ing the period of the year designated by
the State as the period when contami-

“nation by pesticides is most likely to

occur, These analyses shall be repeated
at intervals specified by the State but
in no event less frequently then at three
year intervals,

(2) Por community water systems
utilizing only ground water sources,
analyses shall be completed by those sys-
tems specified by the State.

(b) If the result of an analysis made
pursuant to paragraph (a) of this sec-
tion indicates that the level of any con-
taminant listed in § 141.12 exceeds the
maximum contaminant level, the stp-
plier of water shall report to the State
within 7 days and initiate three addi-
tional analyses within one month.

(¢} When the average of four analyses
made pursuant to paragraph (&) of this
section, rounded to-the same number of
significant figures as the maximum con-
taminant level for the substance in ques-
tion, exceeds the maximum contaminant
level, the supplier of water shall report
to the State pursuant to § 141.31 and give
notice to the public pwrsuant to § 141.32.
Monitoring after public notification shall
be at a frequency designated by the State
and shall continue until the maximum
contaminant level has net been exceeded
in two successive samples or until a
meonitoring schedule as a condition to a
variance, exemption or enforcement ac-
tion shall become effective,

(@) For the initial analysis reguived
by paragraph (a) (1) and (2) of this
section, data for surface watler acquired
within one year prior to the effective
date of this part and data for ground
water acquired within three years priox
to the éffective date of this part may be
substituted at the discretion of the State.

(e) Analyses made to determine com-
pliance with § 141.12(a) shall be made
in aceordance with “Method for Organo-
chlorine Pssticides in Indusirial Efflu-
ents,” MDQARL, Environmental Pro-
tection Ageney, Cincinnati. Ohio, Novem-
ber 28, 1973.

(f) Analyses made to determine com-
pliance with § 141.12¢b) shall be con-
ducted in accordance with “Methods for
Chlorinated Phenoxy Acid Herbicides in
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Industrial Effivents,” MDQARL, En-
vironmental Protection Agency, Cinein-
nati, Ohio, November 28, 1973.

§141.25 Analytieal Methods for Radio-
activity.

[41 FR 28402, Tuly 9, 1976}

(a) The methods specified in Interim
Radioch&mical Methodology- for Drink-
ing Waler, Environmental Monitoring
and W;.gmxatpry. EPA-600/4-75-
008, USEPA, Cinéinnatl, Ohio 45268, or
those listed below, are to0.be used to de-
termine compliance with §§ 141.15 and
141.16 (radioactivity) except In cases
where slternative methods have been ap-
proved in accordance with § 141.27.

(1) Gross Alpbas and Beta—Method
302 “Gross Alphs and Beta Radioactivity
in Water” Standard Methods for the Ex-
amination of Water and Wastewaler,
13th Edition, American- Public Health
Association, New York, N.Y, 1971. . -

(2) Total Radium-—Method 304 “Ra-
dium in Water by Precipitation” Ibid.

(3) Radium-226—Method 305 “Radi~

um-226 by Radon in Water” Ibid., "

4) Strontium-89,90 ~- Method 303
«Total: Strontium and Stronlium-9¢ in
Water” Ibid.

(5) . Tritium—Method 306 “Tritium in
Water” Ibid. -

(8) Cesium-134 — ASTM D-2459
“Gamma Spectrometry in Water,” 1975
Annual Book of ASTM Standards, Water
and Atmospheric Analysis, Part 31,
American Soclety for Testing and Mate~
rials, Philadelphia, PA. (1975).

1) Uranium—ASTM D-2807 “Micro-
quantities ~of Uranium . in Water by
Fluorometry,” Ibid.

(b)Y When the identification and meas-
urement . of radionuclides other than
those listed in paragraph.(a) is reguired,
the following. references are to be used,
except in cases .where altermative
methods have been approved in accerd-
ance with § 141.27,

(1) Procedures for Radiochemical
Anaglysis of Nuclear Reactor Aqueous So-
tutions, H: L. Krieger and 8, Gold, EPA-
R4-73-014, USEPA, Cincinnati, Ohlo,
May 1973, -

(2) HASL Procedure Manual, Edited
by John H. Harley. HASL 300, ERDA
Health and Safety Laboratory, New
York, N.Y., 1973.

{(¢) For the purpose of monitoring
radioactivity concentrations in drinking
water, the required sensitivity of the
radioanalysis is defined in terms of 4 de-
tection Imit. The detection limit shall
be that concentration which can be
counted with a precision of plus or minus
100 percent at the 95 percent confidence
level (1.960 where o is the standard de-
viation of the net counting rate of the
sample).

(1) To determine compliance with
§ 141.15 (@) the detection Hmit shall not
exceed 1 pCi/l To determine eompliance
with § 141.15¢b) the detection limit shall
not exceed 3 pCi/l.

{2} To determine compliance with
§ 141.16 the detection limits shall not ex-
ceed the concentrations listed in Table B.

Copyright © 1976 by The Bureou of Notionol Affairs, Inc.

Tante B~DETECTION LIMITs »OR MAN~MADE
BETA PARTICLE AND PHOTON EMITTERS

Radionuclide . Detection Hmit
Trithum e 1,000 pCi/l. o
Strontium-89 ance-- - 10 pCGiA.
Strontivm-80 oo 2 pCi/l.
Todine-181 wemeememen 1 pCi/L.
Ceslum-134¢ ——one 10.pCi/l.

Gross betf weaeaeeonn 1/1,

4 pCi/L
Other radionuclides.. %o of the applicable
T .

{® To judge complance with the
maximum contaminant levels listed in
sections 141,15 and 141.16, averages of
data- shall be used and shall be
rounded to the same number of signif-
icant figures as the maximum. contam-
inant level for the substance in question.

§ 141,26 Monitoring Frequencey for Ra-
dioactivity in Community Water Sys-
tems, .

{41 FR 28402, July 9, 1976]

(a) . Monitoring requirements for gross
alpha particle activity, radium-226 and
radium-228, :

(1) Initial sampling to determine com-

- pliance with § 141,15 shall begin within

two years of the effective date of these
regulations and the. analysis shall be
completed within three years of the effec~
tive date of these regulations. Compli-
ance shall be based on the analysis of
an annual composite of four consecutive
quarterly samples or the average of the
analyses of four samples obtained
quarterly intérvals. :

d) A gross anlpha particle activity
measurement may be substituted for the
required radium-226 and radium-228
analysis Provided, That the measured
gross elpha particle activity does not ex-~
ceed 5 pCi/l at a confidence level of 95
percent (1.650 where o is the standard
deviation of the net counting rate of the
sample) . In localities where radhim-228
may be present in drinking water, it Is
fecommended that the State require
radium~226 and/or radium-228 analyses
when the gross alpha particle activity ex-~
ceeds 2 pCi/l. ‘

(i) When the gross alpha particle
activity exceeds 5 pCi/1, the same or an
equivelent sample shall’ be analyzed for
radium-226. If the concentration of
radium-226 exceéds 3 pCi/1 the same of
an equivelent sample shall be analyzed
for radium-228, ’

(2) . For the initial analysis required by
paragraph (a) (1), data acquired within
one year prior to the effective date of this
part may be substituted at the discretion
of the State. :

(3) Suppliers of water shall monitor at
least once every four years following the
procedure required by paragraph (a) (1),
At the discretion of the State, when an
annual record taken in conformance with
paragraph (a)<1) has established that
the average annual concentration 1s less
than half the maximum contaminant
levels established by § 141.15, analysis of
& single sample may be substituted for
the quarterly sampling procedure re-
quired by paragraph (a) (1),

(i) More frequent monitoring shall be
conducted when ordered by the State in
the vicinity of mining or other operations
which may contribute alpha particle
radioactivity to either surface or ground
water sources of drinking water,

{Sec. 141.26(aH3}i)} 103
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(ii) A supplier of water shall monitor
in conformance with paragraph (a){1)
within one year of the introduction of a
new water source for a community water
system. More frequent monitoring shall
be conducted when ordered by the State
in the event of possible contamination or
when changes in the distribution system
or treatment processing oceur which may
increase the concentration of radio-
activity in finished water.

(iil) A community water system using
two or more sources having different conw
centrations of radioactivity shall monitor
source water, in addition to water from
a free-flowing tap, when ordered by the
State.

{ivy Monitoring for compliance with

141.15 after the initial period need not
clude radium-228 except when required
by the State, Provided, That the average
annual concentration of radium-298 has
been assayed at least once using the
quarterly sampling procedure required by
paragraph (a) (1),

{v) Suppliers of water shall conduct
ammual monitoring of any community
water system in-which the radium-226
conceniration exceeds 3 pCi/l1, when or-
dered by the State.

(4) If the average annual maximum
contaminant level for gross alpha parti-
cle activity or total radium as set forth
in § 141,15 is exceeded, the supplier of a
community water system shall give no-
tice to the State pursuant to § 141.21 and
notify the public as required by § 141.32,
Monitoring at quarterly intervals shall
be continued until the annual average
concentration no longer exceeds the
maximum contaminant level or until
monitoring schedule as a condition to a
variance, exemption or enforcement ac-
tion shall become effective.

(b} Monitoring requirements for man-
made radicactivity in community water
systems.

{1} Within two years of the effective
date of this part, systems using surface
water sources and serving more than
100.000 persons and such other com-
munity water systems as are designated
by the State shall be monitored for com-
pliance with § 141,16 by analysis of a

. composite of four consecutive guarterly
samples or analysis of four quarterly
samples. Compliance with § 141.16 may
be assumed without further analysis if
the average annual concentration of
gross beta particle activity is less than
50 pCi’/l and if the average annual con-
centrations of tritium and strontium-90
are less than those listed in Table A, Pro-
vided, That if both radionuclides are
present the sum of their annual dose
equivalents to bone marrow shall not ex-
ceed 4 millirem/year.

(i) If the gross beta particle activity
exceeds 50 pCi/1, an analysis of the sam-
ple must be performed to identify the
major radiocactive constituents present
and the appropriate organ and total body
doses shall be calculated to determine
compliance with § 141,16,

(ii) Suppliers of water shall conduct
additional monitoring, as ordered by the
State, to determine the concentration of
man-made radioactivity in principal wa-
tersheds designated by the State.

(iiiy At the discretion of the State,
suppliers of water utilizing only ground

waters may be required to monitor for
man-made radioactivity.

(2} For the initial analysis required
by paragraph (b){1) data acquired
within one year prior to the effective date
of this part may be substituted at the
discretion of the State,

(3) After the initial analysis required
by paragraph (b) (1) supbliers of water
shall monitor at least every four years
following the procedure given in para-
graph (b (1),

(4) Within two years of the effective
date of these regulations the supplier
of any community water systerm: desig-
nated by the State as utilizing :aters
contaminated by efiuents from . :clear
facilities shall initiate quarter® :noni-
toring for gross beta particle and wsdine-
131 radicactivity and annual monitoring
for strontium-90 and tritium.

(i) Quarterly monitoring for gross beta
particle activity shall be based on the
analysis of monthly samples or the ana-
lysis of a composite of three monthly
samples. The former is recommended.

If the gross. beta particle.activity.in a .

sample exceeds 15 pCi/1, the same or an
equivalent sample shall be analyzed for
strontium-89 and cesium-134. If the gross
beta particle activicy exceeds 50 pCi/i,
an analysis of the sample must be per-
formed to identify the major radioactive
constituents present and the appropriate
organ and total body doses shall be cal-
culated to determine compliance with
§ 141.16.

(il For iodine-131, a composite of
five consecutive daily samples shall be
analyzed once each quarter. As ordered
by the State, more frequent monitoring
shall be conducted when iodine-131 is
identified in the finished water,

(iii} Annual monitoring for stron-
tium-90 and tritium shall be conducted
by means of the analysis of a composite
of four consecutive quarterly samples or
analysis of four quarterly samples. The
latier procedure is recommended.

{iv) The State may allow the substi-
tution of environmental surveillance
data taken in conjunction with a nuclear
facility for direct monitoring of man-
made radioactivity_ by the supplier of
water where the State determines such
data is applicable to a particular com-
munity water system.

¢5) If the average annual maximum
contaminant level for man-made radio-
activity set forth in § 141.16 is exceeded,
the operator of a community water sys-~
tem shall give notice to the State pur-
suant to § 141.31 and to the public as re-
quired by §141.32. Monitoring at
monthly intervals shall be continued un-
til the concentration no longer exceeds
the maximum contaminant level or until
a monitoring schedule as a condition to
a variance, exemption or enforcement
action shall become effective,

§ 14127 Alernative
nigques.

With the written permission of the
State, concurred in by the Administra~
tor of the U.S. Environmental Protec-
tion Agency, an alternative analytical
technique may be employed. An alterna~
ive technique shall be acceptable only
if it is substantially equivalent to the

analytical  fechs

Environment Reporter

{Sec. 141.32(a}]

prescribed test in bofh precision angd ac-
curacy as it relates to the determination
of compliance with any maximum con-
taminant level. The use of the alterna-
tive analytical technique shall not de-~
crease the frequency of monitoring re-
quired by this part.

§ 141.28 Approved laboratories.

For the purpose of determining com-
pliance with § 141.21 through § 141.27,
samples may be considered only if they
have been analyzed by a laboratory ap-

‘proved by the State except that meas-

uremens for turbidity and free chlorine
residus: m:ay be performed by any per-
son acceviable fo the State.

§ 141.2¢ Xlonitoring of consecutive pul-
lic water systems.

When a public water system supplies
water to one or more other public water
systems, the State may modify the moni-
toring regquirements imposed by this
part to the extent that the interconnec-
fon of the sysems jusifies treating them.
s a single system for monitoring pur-
roses. Any medified monitoring shall be
conducted pursuant to a schedule speei-
fied by the State and concurred in by the
Administrator of the U.S, Environmental
Frotection Agency.

Cubpart D—Reporting, Public Notification

and Record Keeping
§ 141.31 Reporting requirements,

(a) Except where a shorter reporting
reriod is specified in this part, the
supplier of water shall report to the Siate
within 40 days following z fest, measure-

nent or analysis required to be made by
this part, the results of that test, mease
urentent or analysis.

ib} The suprlier of water shall report
to the State within 48 hours the failure
to comply with any primary drinking
water regulation (includ@ing failure to
comply with monitering requiremenis:
set forth in this part. .

(¢} The supplier of water is not re-
quired to report analytical results to the
Stete in cases where a State laboratory
performs the analysis and reports the
results to the Siate office which would
normally receive such notification from
the supplier.

§ 141.32 Public notification,

(a) M a community water system fails
to comply with an applicable maximum
contaminant level established in Subpart
B, fails to comply with an appleable
testing procedure established in Subpart
C of this part, is granted a variance or
an exemption from an applicable maxi-
mum contaminant level, fails to comply
with the requirzments of any schedule
prescribed pursuant to a variance or ex-
emption, or fails to perform any moni~
toring required pursuant to Section 1445
(2} of the Act, the supplier of water shall
notify persons served by the system of
the failure or grant by inclusion of a no-
tice in the first set of water bills of the
system issuad after the failure or grant
and in any event by written notice within
three months. Such notice shall be re-
peated at least once every three months
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50 long as the system’s failure continnes
or the variance or exemption remains in
effect. If the system issues water bills less
irequently than quarterly, or does not
issue water bills, the notice shall be made
by or supplemented by another form of
direct mail.

(b) If a community water system has
failed to comply with an applicable max-
imum contaminant level, the supplier of
water shall notify the public of such fail-
ure, in addition to the notification re-
quired by paragraph (a) of this section,
as follows:

(1} By publication on not less than
three consecutive days in a newspaper or
newspapers of general circulation in the
area served by the system. Such notice
shall be completed within fourteen days
after the supplier of water learns of
the failure.

(2) By furnishing a copy of the notice
to the radio and television stations serv-
ing the area served by the sysiem. Such
notice shall be furnished within seven

days after the supplier of water leamsi

“~of the-fallure™

(¢) If the aren servad by a community
water system 15 not served by a daily
newspaper of general cirenlation, notifi-
cation by newspapar required by para-
graph (b) of this scction shall instead be
given by publication on three consseutive
weeks in a weekly newsparer of general
circulation serving the area. If no weekly
or daily newspaper of general circula-
tion serves the area, notice shell e given
by posting the notice in post officss with-
in the area sovved by the system.

@) If s non-community water sys-
tem fails to comply with an anplicable
piaximum contaminant level establiched
in Subpart B of this prrt, fails to comply
with an applicable testing procedure
estahlizhed in Subpart C of this part, is
granted a variance or an exemption from
an applicable maximum contaminant
level, fails vo comply with the reauire-
ment of schedule preserited pursu-
ant t0 a variarpee or exempticon or {ails to
-perform any monitoring requived pursu-
ant to Section 144565) of the Act, the
supniier of water shall given nctice of
such™ faflure “or Frant ito tie persons
served by the system. The form and man-
ner of such notice shall be preserived by
the State, and ingure that the

1;¢.‘x
nublic using the sstem is ader

any

Tormied of the fallure or grar
e} Notiess giv
tion s:

n pursuant to this
all be written in a manner ros ?on-
"fwd to inform fully the use

. Tha noticz shall 't
stenous ang shall s
nienl iz
othery
purrese of the i*o x e, The netd

2 o
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disclose all material facts regarding the
subject including the nature ci the pros-
Iem and, when appropriate, a clezr state-
ment that a nprimary drinking water
regulation has been visiated and any pre
ventive measures that should ke taken Ly
the public. Where appropriate, or where
designated by the State, bilingual notice
shall be given. Notices may includé s bal-
aiiced explanation of the significance or
serjousness to the public health of the
subjeet of the notice, 2 fair explanation
of steps taken by the system to correct
tional sampling.

£y Notice to the public required by
this section may be given by the State on
behalf of the supplier of water,

(g) In any instance in which notifica-
tion by mail is required by paragraph &)
of this section but notification by news~
paper or to radic or television stations
is not required by paragraph (b) of this
section, the State may order the supplier
of water to provide notification by news~
paper and o radio and television stations

ate "o broader notice appropriate 0
protect the pukiic health.

§ 141.33

Any cwner or operator of a public
water system subject to the provisions of
this part shall retain on its premises or
at o convenient location near its prem-
ises the following records:

(a) Records of bastericiogical analyses
made pursuant to this part shall be kept
for nol less than 5 years. Records of
chemical analyses made pursuant to this
part shiall be kept for not less than 10
years. Actual lzboratory veports may be
kept, or data may be transferred to tab-
ular summaries, provided that the fol-
lowing information is inclucded: -

(1) The date, place, and time of sam-
pling, and the name of the person who
colleeted the sample;

(2) Idenitification of the snmple as to
whether it was a routine distribution

Record maintenance.

system1 cample, check sample, raw or
process water sample or oflier snecial
purpose snmple;

i3) Date of analysis;

!3;)"1-?58' ;‘fxtmy and person resnoisible

er perfonming anclysis;

\5) The analzticul techr cihod
used; and

(6) The roesuits of the anaiysis.

) Pocords of octicn taken by the
sysiem to corrcet violations of primary
drinl:ing water regulations shall be kept
for z pericd ot less than 3 years after
the last sefion tnken with pect to the
pariizular viciation involved.

(¢) Copies of any writien reports,
sununaries or communications relating
ro saaitary surveys of the system con-

1976 by The Bureou of Notional AHairs, Inc,

cicted by the system fiself, by 2 privete
consultant, or by any local, State or Fed-
cral agency, shall be kept for a period
not less than 19 years after eompletion
of the sanitary survey involved.

(¢) Records concerning a variance or
exemiption granted to the gystam shall
be kept for a pericd ending not less than
5 years followiag the expiration of such
varionce or excerapiion.

Suhpart E-—Special Monitoring Regulations
for Organic Chemicals

§ 141,49 Special monitoring for erganie
chenticals.

{2) The Administrator may designate,
by vublication in the Peperal REGISTER,
public water systems which are required
to take water samples, provide informa-
tion, and in appropriate. cases analyze
water samples for the purpese of provid-
ing information on’ comtamination of
drinking water sources and of treatct
water by organic chemiza

() The Administrator Sha.\] provide o
cach puuhc system dzsignated pursuant
to paragraph (a) of this section a written
schiedule for the sampling of source water
or treated water by the system, with
written - instructions for the sampling
metheds and for handling of sampiles.
The schedule may designate the loca-
tions or types of Iocations to be sampled.

fe} In cases where the.public water
syatem has a Iaboratory capable of ana-
yzing samples for conctituents specified
by the Administrator, the Administrator
oy require analyses to be made by the
public water system for submission to
EPA. If the Administrator réouires the
analyses to be made by the public water
5 1, he shall provide the system with
\x ritten instructions as to the manalytical
procedures to be followed, or with refer-
enees to technical documents describing
ihe anatytical procesdures,

@) Public water svsiems desigizated
by the Administrator pursuant fo para-
graph (a) of this section shall pm{?ide
to the Administrator, upon request, in-
formation to be used in the evaluation of
analytical results, including records of
previous monitoring and analyses, infor-
mation on possible sources of contamina-
tion and treatment technigques used by
the system.

{Secs. 1445 and 1450 of the Public Health
Service Act, 88 Stat, 1660 (42 U.S.C. 30054
and 300j-93)

{See. 141.40(d}] 105
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ENVIRONMENTAL PROTECTION AGENCY
NATIONAL INTERIM PRIMARY DRINKING WATER REGULATIONS IMPLEMENTATION

(40 CFR 142; 41 FR 2916, January 20, 1976; 43 FR 5373, February 8, 1978)

Title 40~~Protection of Environment

CHAPTER I-~ENVIRONMENTAL
PROTECTION AGENCY

PART 142—NATIONAL INTERIM PRIMARY
DRINKING WATER REGULATIONS IM-
PLEMENTATION

" fmplemenitation of Standards

See,

1421  Applicability.

1422 Definitions.

142.8  Scope.

1424 State and Local Authority.

Subpart B——Primary Enforcement Rasponsibility

142.10 Requirements for a Determination of
Primary Enforcement Responsibil-
ity,

142.11 Request for Determmatlon of Pri-
mary Enforcement Responsibility.

142,12 Determination of Primary Enforce-
ment Responsibility,

3142.13 Public Hearings.

142,14 Records Kept by States,

142.16 Reports by States.

142.16 Stnte Public Notification Reguire-
ments,

Subpart C—Review of State-Issued Variances
and Exemptions

142.20 State-Issued Variances and Ezemp-
tions.

14221 State Consideration of s Varlance or
Exemption Reguest,

142.22 Review of State Variances, Exemp-~

14223 Notice to State.

142.24 Administrator's Rescisston.

Subpart D—Federal Enforcement

142.30 Failure by State to Assure Enforce-
ment.
142.81 Federal Action. .
142,32 Petition for Public Hearing.
14233 Public Hearing.
14234 Entry and Inspection of Public Water
~ Systems.

part -V,
. Administrator

14240 Requirements for a Variance.

14241 Varlance Request.

14242 Consideration of a Variance Reguest.

14243 Disposition of & Varlance Request,

14244 Public Hearings on Varlances and
Bchedules.

142.45 Action After Hearing.

142.46 Alternative Treatment Technigues.

Subpart F—Exemptions ssued by the
Administrator

d by the

14264 Public Hearings
Schedulés,
142.55 Final Schedule.

Avrmorrry: Secs. 1413, 1414, 1415, 1416,
1445 and 1450 of Pub. L. 93-523, 88 Stat. 1660
{42 U.8.C. 300g-2, 300g-8, 300g—4, 300g-5,
300}—4 and 3001-9}

on Exemption

Subpart A——General Provisions
§ 142.1 Appliesbility.

This part sets forth, pursuant to Sec-
tions 1413 through 1416, 1445 and 1450
of the Public Health Service Act, as
amended by the Safe Drinking Water
Act, Pub. L, 93-523, regulations for the
implementation and enforcement of the
national primary drinking water regu-
lations contained in Part 141 of this
chapter,

§ 142.2 Definitions.

As used in this part, and except as
otherwise specifically provided:

(&) "Act” means the Public Health
Bervice Act.

{b) “Administrator” means the Ad-
ministrator of the United States Envi-
ronmental Protection Agency or his au~
thorized representative.

(¢) “Agency” means the United States
Environmental Protection Agency.

{d) “Contaminant” means any physi-
cal, chemical, biologleal, or radiological
substance or matter in water

(&) “Federal agency” means any de-

partment, agency, or instrumentality of-

the United States.

() “Maximum contaminant level”
mezns the maximum permissible level of
8 contaminant in water which is deliv-
ered to the free flowing outlet of the
ultimate user of a public water system;
except in the case of turbidity where
the maximum permissible level is meas-
ured at the point of entry to the distribu-~

tion system. Contaminants added to the

water under circumstances contfrolled by
the user, exeept for those resulting from
corrosion of piping and plumbing caused
by water quality are excluded from this
definition.

(g) “Municipality” means a city, town
or other public body created by or pur-
suant to State law, or an Indian tribal
organization authorized by law.

(1) “Person” means an individual, cor-.
poration, company, association, partner-
ship, State, munjcipality or Federal
agency,

(J) “Primary enforcement responsibil«
ity” means the primary responstbility for
administration and enforcement of pri-
mary drinking water regulations and re-
lated requirements applicable {o public
water systems within a State.

(k) “Public water system” means &
system for the provision to the publie
of piped water for human consumption,
if such system has at least fifteen service
conxtections or regularly serves an aver-
age of at least twenty-five individuals
daily at least 60 days out of the year.
Such term includes (1) any collection,
treatment, storage, and. distribution fa-
cilities under control of the operator of
such system and used primarily in con-
nection with such system, and ¢(2) any
collection or pretreatment storage fa-
cilities not under such control which are
used primarily in connection with such
system.

1) “Sanitary survey” means an one
site review of the water source, facilities,
equipment, operation and maint.enanee

“of a public water system for the purpose

of evaluating the adeguacy of such
source, Iacilities, equipment, operation
and maintena,nea for producing and dis-
tributing safe drinking water.

(m) “State” means one of the States
of the United States, the Distriet of Co
lumbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, Ameri-
can Samos, or the Trust Territory of the
Pacific Islands.

(n) “State primary drinking water
regulation” means 8 drinking water
regulation of a State which is comparable
te 8 national primary drinking water
regulation,

{0} “Suppiler of water” means any
person who owns or operates a public
water system.

(p) “Treatment technique require-
ment” means g requirement of the na-
tional primary drinking water regula-
tions which specifies for a contaminant s
specific treatment technique(s) known to

ig‘g;’ gﬁgn‘;gfggng;g;;n Exenption. (h) “National primary drinking water the Administrator which leads to a re-
14252 Consideration of sn Exemption Re- Tegulation” means any primary drinking. duction in the level of such contaminant
quest. water regulation contained in Part 141 sufficient to comply with the require-
142,53 Disposition of an Exemption Request. of this chapter. ments of Part 141 of this chapter,
31778 Published by THE BUREAU OF NATIONAL AFFAIRS, INC., WASHINGTON, D.C. 20037 [Sec. 142.2(p)} 49
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8§ 142.3 Seope.

(a) Except where otherwise provided,
this part applies to each public water
system in each State; except that this
part shall not apply to a public water
system which meets all of the following
conditions:

(1) which consists only of distribution
and storage facilities (and does not have
any collection and treatment facilities);

(2) which obtains all of its water
from, but is not owned or operated by,
& public water system to which such reg-
ulations apply;

(3) which does not sell water to any
person; and

(4> which is not & carrier which con-
veys passengers in inferstate commerce:

(b) In order to qualify for primeary en-
forcement responsibility, a State’s pro-
gram for enforcement of primary drink-
ing water regulations must apply to all
other public water systems in the State,
except for:

. (1) public water systems on carriers
_which convey passengers in inferstate
commerce; .

. (2) public water systems on Indian
land with respect to which the State does
not have the necessary jurisdiction or Its
Jurisdiction is in question; or

(3) public water systems owned or
maintained by a Federal agency where

the Administrator has waived compliance

with national primary drinking water
regulations pursuant to Section 1447(b)
of the Act.

§ 142.4 State and Local Anthority.

Nothing in this part shall diminish any
authority of a State or politieal subdivi-
sion to adopt or enforce any law or regu-
lation respecting drinking water regula-
tions or public water systems, but no

such law or regulation shall relieve any

person of any requirements otherwise
applicable under this part.

Subpart B—Primary Enforcement
Responsibility

§ 142.10 Requirements for a Determina.
tion of Primary Enforcement Re-
sponsibility.

A State has primary enforcement re-
sponsibility for public water systems in
the Btate during any period for which
the Administrator determines, based
upon a submission made pursuant to
§ 142.11, that such Siate, pursuant to ap-
propriate State legal authority:

(a) Has adopted State primary drink-
ing water regulations which (1) in case
of the period beginning on the date the
national interim primary drinking water
regulations are promulgated in Part 141
of this chapter and ending on the date
such regulations take effect are no less
stringent than such regulations and (2)
in the case of the period after such effec~
tive date are no less stringent than the
interimn end revised national primary
drinking water regulations in effect
under such part;

(b} Hss adopted and is inplementing
adequate procedures for the enforce-
ment of such State regulations, such pro-
cedures to include:

- {1} Maintenance of an inventory of
public water systems.

-..12) A systematic program for con-
-ducting sanitary surveys of public-water
systems in the State, with priorify given
to sanitary surveys of public water sys-
tems not in compliance with State pri-
mary drinking water regulations.

"¢3) The establishment and mainte-
Tiance of a State program for the cer-
tification of laboratories . conducting
-analytical measurements’ of drinking
‘water contaminants pursuant to the re-
guirements of the State primary drink-
ing water regulafions including the
designation by the State of a laboratory
‘officer, or officers, certifie@ by the Ad-
‘ministrator, as the official(s) responsible
Tor the State’s certification program.
The requirements of this paragraph’
‘may be waived by the Administrator for
‘any State where all analytical measure~
ments required by the State’s pnmary

drinking water regulations are” con-
ducted at laboratories operated by the

State and certified by the Agency. Until
such time as the Agency establishes a
National quality ascurance program for
laboratory certification the State shall

‘maintain an interim program for the

purpose of approving those laboratories
from which the required analytical

-measurements will be acceptable,

{4) Assurance of the availability to the
State of laboratory facilities certified by

“the Administrator and capable of per-
“forming analytical measurements of all

contaminants specified in the State pri-
mary drinking water regulations.

Until such time as the Agency estab-

“Ushes a Nationa! quality assurance pro-

gram for laboratory certification the
Administrator will approve such State
laboratories on an interim basis.
~ (5) The establishment and mainte-
nance of an activity to assure that the
design and construction of new or sub-
stantially modified public water system
facilities will be capable of compliance
with the State primary drinking water
regulations.

(6) Statutory or regulafory enforce-
ment authority sdequate to compel com-

- pliance with the State primary drinking

water regulations in appropriate ecases,
such authority to include:

(i) Authority to apply State primary
drinking water regulations to all publie
water systems in the State covered by
the national primary drinking water
regulations, except for intersiate car-
rier conyveyances and systems on Indian
land with respect to which the State
does not have the necessary jurisdiction
or its jurisdiction is In guestion.

(i) Authority to sue in courts of com-~
petent jurisdiction to enjoin any
threatened or continuing violation of
the State primary drinking water
regulations.

(iii) Right of entry and inspection of
public water systems, including the right
to take water samples, whether or not
the State has evidence that the system
is in violation of an applicable legal
requirement.

(iv) Authority to require suppliers of

Environment Reporter

water to keep appropriate records and
make appropriate reports to the State.
{v) Authority to require public water
systems to give public nofice of viola-
tions of State primary drinking water
regulations to- the extent set forth in
§ 14216, and authority fo order addi-
tional notifieation when circumstances
make more immediate or broader notice
appropriate to protect the public health.
(viy Authority to assess civil or crimi-
nal penalties for violation of the
State’s primary drinking water regula-
tions and public notification require-
ments, including the authority to
assess daily penalties or multiple pen-
alties when a violation continues. .
(¢) Has established and will maintain
record keeping and reporting of Hs ac-
tivities under paragraphs (1), (b) and
(@) in compliance with §§ 14214 and
142.15;
{d) If it permits varlances or exemp-
tions, or both, from the requirements of

-the State primary drinking water regu-

lations, it shall do so under conditions
and in a manner which is no less strin-
gent than the conditions under which,
and the manner in which, variances and
exemptions may be pgranted under Sec-
tions 1415 and 1416 of the Act (regula-
tions governing the issuance of vari-
ances and exemptions by the Adminis-
trator in States that do not have primary
enforcement responsibility are set forth
in Subparts B and F. States with pri-
mary enforcement responsibility may
adopt procedures different from those set
forth in Subparts E and F, provided
that the State procedures meet the re-
quirements of this paragraph) ; and

(¢) Has adopled and can implement
an adeguate plan for the provision of safe
drinking water undcr emergency circum-
stances.

§ 142.11 Regquest for Dclermmauon of
Primary Enfor 1 Resp ity.

A State may apply to the Administrator
for a determination that the State has
primary enforcement responsibility for
public water systems in the State pur-
suant to Section 1413 of the Act. The
application shall be as concise as possible
and describe the State’s compliance
with each of the five requirements set
forth in § 142.10, and include the fol-
lowing information:

{a) The text of fhe State's primary
drinking water regulations, with refer-
ences to those State regulations that
vary from comparable regulations set
forth in Part 141 of this chapter, and a
demonstration that any different State
regulation is at least as stringent as the
comparable regulation contained in Part
141,

tb). A deseription, accompanied by ap-
propriate documentation, of the State's
procedures for the enforcement of the
State primary drinking water regula-
tions. The submission shall include:

€1) A brief déscription of the State’s
program to maintain a current inventory
of public water systems.

(2} A brief description of the Stale’s
program for conducting sanitary surveys,

{Sec. 142.11(b}2}] 50
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meluding an explanation of the priorities
given to various classes of public water
systems. )

(3> A brief description of the State’s
laboratory approval or certification pro-
gram, including the name(s) of the re-
sponsible State laboratory officer(s)
certified by the Administrator.

(4) Identification of labordtory facili-
ties, available to the State, certified or
approved by the Administrator and ca-
pable of performing analytical measure-
meants of all contaminants specified in
the State’s primary drinking . water
regulations.

(5) ‘A brief description of the State’s
program activity to assure that the
design and construction of new or sub-
stantially modified public water system
facilities will be capable of compliance
with the requirements of the State pri-
mary drinking water regulations.

(6) Copies of State statutory and reg-
ulatory provisions authorizing the adop-
tion and enforcement of State primary
drinking water regulations, and a brief

- description-of=State procedures for ad-

ministrative or judicial action with
respect to public water systems not in
compliance with sueh regulations.

{c) A statemeni that the State will
make such reports and will keep such
records as may be required pursuant to
§§ 142.14 and 142.15.

(d) If the State permits variances or
exemptions from its primary drinking
water regulations, the text of the States
statutory and regulatory provisions con-
cerning variances and exemptions.

(e} A brief description of the State’s
plan for the provision of safe drinking
water under emergency conditions.

§ 142.12 Determination of Primary En-
forcement Responsibility.

(a) (1) The administrator shall act
on an application submitted pursuant to
§ 142.11 within 90 days after receiving
such application, and shall prompily in-
form the State in writing of his action.
¥ he denies the application, his written
notification to the State shall include a2
statement of reasons for the denial.

(2) A determination by the Adminis-
trator that a State has met the require-
ments for primary enforcement respon-
sibility shall take effect in accordance
with § 142.13.

€3) When the Administrator's deter-
mination becomes effective pursuant to
§ 142.13, 1t shall continue in effect unless
terminated pursuant to paragraph b
of this section.

() (1) The adminisirator shall an-
nually review, with respect to each State
determined to have primary enforcement
responsibiiity, the compliance of the
State with the requirements set forth in
§ 142.10. a

{2) When the Administrator’s annual
review, or other information available
to him, indicate that a State no longer
meets the reguirements set forth In
§ 142.10, he shall notify the State in writ-
ing of that fact and shall summarize in
his notice the information avallable to
him which indicates that the State no
longer meets such requirements.

317-78

(3) The State notified pursuant to sub-
paragraph (2) of this paragraph may,
within 30 days of receiving the Admin-
mistrator’s notice, submit to the Admin-
istrator evidence demonstrating that the
State continues to meet the require-
ments for primary enforcement
responsibility.

(4) After reviewing the submission of
the State, if any, made pursuant to sub-
paragraph (3) of this paragraph the Ad-
ministrator shall either determine that
the State no longer meets the require-
ments of § 142.10 or that the State con-
tinues to meet those requirements, and
shall notify the State of his determina-
tion. Any determination that the State
no longer meets the requirements of
§ 142,10 shall not become effective ex-
cept as provided in § 142,13,

(¢) If a State which has primary en-
forcement responsibility determines to
relinquish that authority, it may do so
by notifying the Administrator in writ-
ing of the State’s decision at least 80 days
before the effective date of the decision.
§ 142.13 Public Hearing.

(a} Before any determination pursu-
ant to § 142.12(n) that a State meets the
requirements of § 142,16 for primary en-
forcement responsibility becomes effec-
tive, or any determination pursuant fo
§142,12(b) that & State no longer meets
the requirements of § 142.10 becomes ef-
fective, the Administrator shall provide
an opportunity for publie hearing on his
determination.

(b) The Administrator shall publish
notice of any determination specified in
paragraph (a) of this section in the Fep~
ERAL REGISTER and in a newspaper or
newspapers of general circulation in the
State involved within 15 days after mak-
ing such determination, with a statement
of his reasons for the determination.
Such notice shall inform interested per-
sons that they may request a publie hear-
ing on the Administrator's determina-
tion. Such notice shall also indicate one
or more locations in the State where in-
formation submitted by the State pur-~
suant to § 142,11 is available for inspec-
tion by the general public. A public
hearllig may be requested by any inter~
ested person other than a Federal agency.
Frivolous or insubstantial requests for
hearing may be denied by the Adminis~
trator.

{t} Requests for hearing submitted
pursuant to paragraph (b) of this sec-
tion shall be submitted to the Adminis-
trator within 30 days after publication
of notice of opportunity for hearing in
the Feperat REGISTER. Such requests shall
include the following information:

(1) The name, address and telephone
number of the individual, organization
or other entity requesting & hearing.

(2) A brief statement of the requesting
person’s interest in the Administrator's
determination and of information that
the requesting person intends to submit
at suich hearing.

(3} The signature of the individual

making the request; or, if the request is
made on behalf of an organization or

other entity, the signature of a responsi-
ble official of the organization or other
entity. )

(d) The Administrator shall give no-
tice in the Feperar Recister and in a
newspaper or newspapers of general cir-
culation in the State involved of any
hearing to be held pursuant to a request
submitted by an interested persort or on
his own motion. Notice of the hearing
shall also be sent to the person request-
ing a hearing, if any, and to the State
involved. Notice of the hearing shall in-
clude a statement of the purpose of the
hearing, information regarding the time
and location or locations for the hearing
and the address and {elephone number of
an office at which interested persons may
obtain further information concerning
the hearing, At least one hearing location
specified in the public notice shall be
within the involved State. Notice of hear-
ing shall be given not less than 15 days
prior to the time scheduled for the hear-
ing.

(e) Hearings convened pursuant to

paragraph (@) of this séction shall be-

conducted before a hearing officer io be
Gesignated by the Administrator. The

‘hearing shall be conducted by the hear-

ing officer in an informal, orderly and
expeditious manner. The hearing officer
shall have authority to call witnesses, re-
ceive oral and written testimony and take
such other action as may be necessary to
assure the fair and efiicient conduct of
the hearing. Following the conclusion of
the hearing, the hearing officer shall for-
ward the record of the hearing to the
Administrator,

(f) After reviewing the record of the
hearing, the Administrator shall issue
an order affirming the determination re-
ferred to in paragraph (a) of this sec-
Uon or rescinding such determination.
If the determination is affirmed, It shall
become effective as of the date of the
Administrator’s order.

() If no timely request for hearing is
received and the Administrator does not
determine to hold a hearing on his own
motion, the Administrator’s determina-
tion shall become effective 30 days after
notice is issued pursuant to paragraph
() of this section.

¢h) If a determination of the Admin-
istrator that a State no longer meets the
requirements for primary enforcement
responsibility becomes effective, the State
may subsequently apply for g determina-
tion that i meets such requirements by
submitting to the Administrator infor-
mation demonstrating that it has reme-
dled the deficiencies found by the Admin-
istrator without JAdversely sacrificing
other aspects of S program required for
primary enforcement responsibility.

§ 142.14 _ Records kept by States.

(a) Each State which has primary en-
forcement responsibility shall maintain
records of tests, measurements and anal-
yses performed on each public water
system to determine compliance with ap-
plicable provisions of BState primary
drinking water regulations, ’

(1) Records of microbiological analy-
ses shall be retained for not less than »
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year. Actual laboratory reports may be
kept or data may be transferred to tabu~
lar summaries, provided that the infor.
mation retained Includes:

‘(1) The analytical method used;

(i} The number of samples analyzed

each month; - O

(iil) The analytical results, set forth in
& form which makes possible comparison
with the limits specified in § 141.14 of
this chapter, -
. (2) Records of microbiological analyses
of check or special samples shall be re-
tained for not less than 1 year in the
form of uctual laboratory reporis or in
an sppropriste summary form.

(3) Records of turbidity measurements
shall be retained for not less than 1 year
and shall ‘include at least the following
information: }

) Date'and place of sampling.

(iD Date and results of analyses.

" {4) Records of analyses for other than
microbiological contaminants or turbid-
ity shall be retained for not less than
40 years and shall include at least the
Tollowing Information: . - . . .

(1) Date and place of sampling, -

G Date and results of analyses.
Records retained by a State pursuant
to this paragraph for at least 10 years,
may be transferred to the Agency to
satisfy the remainder of the required 40
year retention period.

(b) Records required to be kept pur-
suant to parsgraph (a) must be in a
form admissible as evidence in State
enforcement proceedings.

(¢} Each State which has primary en-
forcement responsibility shall maintain
current inventory information for each

made if feasible, and in any event by
January 1 of each year,

"tb) An annual report to be submitted
by January 1 of each year, covering the

preceding Federal fiscal yedy ending Sep~ ¥

tember 30 of each year, and consisting’
f.

water systems in the State of primary
_drinking water regulations, except
Jpublic water systems serving fewer
“than 25,000 population which will
thave until June 1, 1978, to report the
_FY 1977 violations only, and of en-

“fovcement-actions taken by the Sfate;

52, (2) A summary of the statils of each

KNériance and exémption granted by the
State Which was in effect during any part
of the calendar year.

_ {e) Prompt notification of the grant-
irig 'of a variance or exemption. 'The no-
tice shall include a statement of reasbns
for the granting of the variance or ex-
emption, including support for the nesd
for the variance or exemption and for
‘the finding that the granting of the vari-
ance or exemption will not result in an
unreasonable risk to health. A single no-
tification statement may be used to re-
port two or more similar variances or
exemptions.

{d) The sxmual report submitied pur-
suant to paragraph (b) of this section
shall be made available by a State to the
public for inspection at one or more lo-
cations within the State,

§.142.16 State Public Notification Re-

" guirements.,

{Each State program qualifying for pri-

(1) Summary of violations by public

public witer system in the State and a1y enforcement responsibility shall
shall retain inventory records of public include, at a minimum, the following re-
water systems for not less than 40 years, quirements for public notfieation by
Records retained by a State pursuant to Public water systems for -violation of-

this paragraph for at least 10 years may
be transferred to the Agency to satisfy
the remainder of the 40 year retention
period.

(d) Each State which has primary en-
forcement responsibility shall retain, for
not less than 16 years, files which shall
include for each such public water sys-
tem in the State; - -

(1) Reports of sanitary surveys;

{2) Records of any State approvals;

5 te primary drinking water regula-
ons.

(a) Public notification by a supplier of
water whenever the supplier’s public
water system fafls to comply with &
meximum donteminant level or is

. granted a variance or exemption from a
maximum contaminant level or fails to
comply with a-schedule for contaminant
levels preseribed pursuant to a variance

- or exempiion,

(3) Records of any enforcement ac- - () Inthe case of & commmunity water
tions. ' ) : system (as defined fn § 141.2), such no-
- (e Each State which bas primary en- . tification shall include a notice in the
forcement responsibility shall retain rec. “first set of water bills of the system is-
ords pertaining to each variance and ex- sued after the faflure or grant. In the
emption granted by it for & period of not ~ case of a failure to comply with a maxi-
iess than 5 years following the expira- Inum contaminant level, such written no-

tion of such variance.or exemption,
) The records required to be kept
by this section shall be maintained and

tice shall be repeated not less than once
: gvery three months so long as such fail-
ure continues; if the system issues water

made available for public Inspection by - bills less frequently than quarterly, or

the State, or, the State at its option may
‘require supplers of water to make avall~
able for public inspection those records
mezintained in accordance with § 141.33.

§142.15 Reporis by States,

‘Each. State which has primary en-
forcement responsibiity shall submit to
the -Administrator the following infor-
mation:

(a) Additions or correcfions t0 the
State’s inventory of public water gys-
temis, as such additions or corrections are:

‘does not Issue water bills, the notice shalt
‘be made or supplemented by another
form of direct mail. In the case of a fafl~
ure {o comply with = maximum confénis
-nant level which is not corrected prompt=~
1y after discovery, the supplier of water
must give other general public. notice of
the failure, in addition to notice by dérect

.mail, in & manner required by the State.
The additional notice required by the
State may consist of notice by newspaper
sdvertisement, by press release or other
appropriate means.
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(c) If the public water system is a non-
community wate¥ system (25 defined i
4 141.2), the notice shall be given by con-
spicucus posting, In a location where
it can be seen by consumers, rather than
in the manner specified in paragraph
‘(b) of this section,. .

(&) Notices given pursuant to this sec-
tion shall be written in 8 manner reason~
£bly designed to inform fully-the users
of the system. The notice shall be con-
spicuous and shall riot use unduly tech-
nical language, unduly small print or
other methods which would frustrate the
purpose of the notice. The notice shall
disclose all material facts regarding the
subject including the nature of the prob-.
lem and, where appropriafe, & clear state-

ment that s primary drinking water reg- -

ulation has been violated and any pre-
ventive measures that should be taken
by the public. Where appropriate, or
where designated by the State, bilingual
notice shall be given. Notices may include
a balanced explanation of the signifi-
cance or seriousness to the public health
'of the subject of the notice, a falr ex-
planation of steps taken by the system
to correct any problem and the results of
any additional sampling.

(e) Notices required by this section
may be given by the State on behalf of
the supplier of water.

Subpart C—Review of State-Issued
Variances and Exemptions

-§ 142.20 . State-Issued Variances and Ex-
emptions.

States with primary enforecement re-
sponsibility may issue variances and ex-
emptions from the regquirements of pri-
mary drinking water regulations under
conditions and in a manner which are
not less stringent than the conditions.
under which, and the manner in which,
varlances and exemptlons may be
granted under Sections 1415 and 141§
of the Act, In States-that do not have
primary enforcement responsibility,
variances and exemptions from the re-
quirements of applicable national pri-
mary drinking water regulations may be
granted by the Administrator pursuant
-to Subparts E and P,

§142.21 State Consideration of a Vari.
ance or Exemption Request.

_ A State with primary enforcement re-
sponsibility shall act on any variance or
exemption request submitted to it, within
80 days of receipt of the request,

§ 142.22 Review of State Variunees, Ex-
°  emptions and Schedules,.

12} Not later than 18 months after the
effeniive date of the interim national pri-
mary drinking water regulations the Ad-

imircstrator.shall complete a comprehen-
view O the VAnances ana exemp-

tic:s granted (and schedules preseribed

pus-cant thereto) by the States with
‘prizary enforcement responsibiiity dur-
Ing the one-year perioed beginning on
such effective date. The Administrator
-shall conduct such subsequent reviews of
exemptions and schedules as he deems
necessary to carry out the purposes of
this title, but at least one review shall be.
completed within each 3-year pericd

[Sec. 142.22{a)] 52

S

MPMO0001534

EPA003411



DRINKING WATER IMPLEMENTATION

$-286
132:0205

foliowing the completion of the first re-
view under this paragraph.

(b) Notice of a proposed review shall
be published in the Feperar REGISTER.
Such notice shall (1) provide informa-
tion respecting the location of data and
other information respecting the vari-
ances and exemptions to be reviewed (in-
cluding data and other information con-
cerning. new scientific matters bearing
on such variances and exemptions), and
{2) advise of the opportunity to submit
comments on the variances and exemp-
tions reviewed and on the need for con-
tinuing them. Upon completion of any
suckh review, the Administrator shall
publish in the FeperaL REGISTER the re-
sults of his review, together with findings
responsive to any comments submitted
in connection with such review.

§ 142.23 Notice to State.

(a) If the Administrator finds that a
State has, in g substantial number of in-
stances, abused its discretion in granting

= yariancesor—exemptions under Section

1415{a) or Section 1416(a) of the Act or
failed to prescribe schedules in accord-
ance with Section 1415(a) or Section
1416¢b) of the Act, he shall notify the
State of his findings. Such notice shall:

{1 Xdentify each public water system
for which the finding was made;

(2) Specify the reasous for the finding;
and

(3) As appropriate, propose revoca-
tion of specific variances or exemptions,
or propose revised schedules for specific
public water systems.

(b} The Administrator shall slso notify
the State of a public hearing to be held
on the provisions of the notice required
by paragraph (a) of this section. Such
notice shall specify the time and location
for the hearing. If, upon notification of a
finding by the Administrator, the State

akes adequate corrective action, the Ad-
ministrator shall rescind his notice to the
State of a public hearing. provided fhat
the Administrator is notified of the cor-
rective action prior to the hearing.

(et The Administrator shall publish

notice of the Tublic hearing in the Fro-

FRAL REGIsTeR and in a newspaper or
newspapers of general circulation in the
involved State including a summary of
the findings made pursuant to paragraph
(a) of this section, & statement of the
timez and loeation for the hearing, and
the address and telephone number of an
office at which interested persons may
obtain further information concerning
the hearing.

(d) Hearings convened pursuant to
paragraph (b) and {(¢) of this section
shall be conducted before a hearing of-
ficer to be designated by the Administra-
tor. The hearing shall be conducted by
the hearing officer in an informal, orderly
and expeditious manner. The hearing
officer shall have authority to eall wit-
pesses, recelve oral and written testi-
mony and iake such other action as may

be necessary to assure the fair and effi- -

clent conduct of the hearing. Following
the conclusion of the hearing, the hear-
ing officer shall forward the record of
the hearing to the Administrator.
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(&) Withiy 180 days after the date
noticeis given pursuant to paragraph (b)
of this section, the Administrator shall:

(1) Rescind the finding for which the
notice was given and promptly notify the
State of such rescission, or

{(2) Promulgate with any modifica-
tions as appropriate such revocation and
revised schedules proposed in such notice
and promptly notify the State of such
action.

() A revocation or revised schedule
shall take effect 90 days after the State
is notified under paragraph {(e)(2) of
this section.

§ 142.24 Administrator’s Rescission,

If, upon notification of a finding by
the Administrator under § 142.23, the
State takes adequate corrective action
before the effective date of the revoca-
tion or revised schedule, the Administra-~
tor shall rescind the application of his
finding to that variance, exemption or
schedule.

Subpart D—~Federal Enforcement
§ 142.30 Failure by State to Assure En-

foreement,

(a) The Administrator shall noiify «
State and the appropriate supplier of
water whenever he finds during a period
in which the State has primary enforce-
ment responsihility for public water sys-
tems that a public water rystem within
such State is not in compliance with any
primary drinking water regulation con-
tained in Part 141 of this chapter or with
any schedule or other requirements im-
posed pursuant to s variance or exemp-
tion granted under Section 1415 or 1416
of the Act; provided. that the State will
be deemed to have been notified of a vio-
lation referred to in & report submitted
by the State.

(by The Administrator shall provide
advice and technical assistance to such
State and public water system as may
be appropriate to bring the system into
compliance by the earliest feasible Jime,

(¢} If the Administrator finds that
the-public-water-system fails to comrply
within 30 days after the date of the
notice given to the State pursuant ‘>
paragraph (a), and fails to initiatc ap-
propriate -corrective actions to bring the
system into compliance by the earliest
feasible time, the Adn.inistrator shall
give public notice of his findings of non-
compliance. Such notice shall be by pub-
lication In the Peperar REGISTER, and in
& newspaper of general circulation or
by other appropriate communications
media covering the area served by such
public water system. The Administrator
shall also mail a copy of the notification
to the supplier of water.

(d) The Administrator shall request
the State to report to him within 15 days
from the date of such public notice. Such
report shall specify information includ-
ing but not limited to:

(1) Reasons for any failure by tl}e
State to bring the system info compli-
ance,

Copyright @ 1976 by The Bureov of National Affairs, Inc.

2y A timefable with increments of
progress by which compliance will be
achieved,

{3) Steps that are being taken or will
be taken to bring the system into com-
plignce and the reasons for such steps,
an

(4} Legal steps that will be taken by
the State to assure that the timetable is
followed (the State may refer to infor-
maztion on file with the Administrator).

(&) The Administrator, after consider-
ing the report submitted by the State
within such time. period as specified in
paragraph (d), will (1) determine that
the State has taken appropriate action
or (2) determine that the State has
abused its discretion in carrying out pri-
mary enforcement responsibility by both:

(i) Pailing to implement by the six~
tieth day affer the date of notice given
under paragraph (a), adequate pro-
cedures to bring the system into com-
piliance by the earliest feasible time, and

(i) Failing to assure by such day the
provision through alternative means of
safe drinking water by the earliest. feasi-
ble time,

§ 142.31 Fedcral Action,

{a) The Administrator may com-
mence a civil action against a suppller of
water whose public water system is not
in compliance with a regulation or pro-
vision of Part 141 of this chapter or with
any schedule or other requirements im-
posed pursuant to a variance or exemp-
tion granted pursuant to Section 1415 or
1416 of the Act:

(1) During a period in which the State
in which the system is located does not
have primary enforcement responsibil-
ity for public water systems.

(2) During a period in which the State
In which the system s located has
primary enforcement responsibility, if
such failure to comply extends beyond
the sixtieth day after the date of the
notice given pursuaxi to § 142.30¢a), and
it

(i} The State fzils to submit the re-
port requested by the Administrator as
provided by § 142.30(dJ; or

(i1) The Administrator deterniines,
after considering the report submitted
by the State as provided by § 142.30(d),
that the State has abused its discretion
in earrying out primary enforcement re-
sponsibility pursuant fo § 142.30¢e},

(3} _I1 requested by the chief executive
officer of the State in which the system
is located or by the agency of such State
which has jurisdiction over compliance
by public water systems in the State with
orimary drinking water regulations.

§ 142.32 Petition for Public Hearing.

() I¥ the Administrator makes a
finding of noncompliance pursusnt to
§ 142.30 with respect to a public water

system in a State which has primary en~ .

forcement responsibility, the Adminis-
trator may, for the purpose of assisting
that State in carrying out such responsi-
bility and upon the petition of such State
or public water system or persons served

{Sec. 142.32(a] a1
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by such system, hold, after appropriate and facilities, or testing of any feature
notice, public hearings for the purpose of a public water system, including its
of gathering information as described In  raw water source.
§ 142.33. thy Prior to entry into any establish-
(b} A petition for a public hearing ment, faeility or other property within &
pursuant to paragraph (a) of this sec- State which has primary enforcement
tion shall be filed with the Administra- responsibility, the Administrator shali
tor and shall include the following in- notify, in writing, the State agency
formation: charged with responsibility for safe
(1) The name, address and telephone. . drinking water of his intention to make
number of. the individual or other entity such entry and shall include in his no-
requesting a hearing. tification a statement of reasons for such
(2) If the petition is filed by a person entry, The Administrator shall, upon a
other than the State or public water sys- showing by the State agency that such
tem, a staterment that the person is served an entry will be detrimental to the ad-
by the system. ministration of the State’s program of
(3> A brief statement of information primary enforcement responsibility, take
that the requesting person intends to. such showing into consideration in de-
submit at the requested hearing. termining whether to make such entry.
(4) The signature of the individual The Administrator shall in any event of~
submitting the petition; or, if the peti~ fer the State agency the opportunity of
tion is filed on behalf of a State, public having a representative accompany the
water system or other entity, the signa- Administrator or his representative on
ture of a responsible official of the State  such entry.
or other entity. (¢} No State agency which receives

.- notice under paragraph (b) may use the,.

information contained in the notice to
inform the person whose property is pro-
petition for public hearing, he shall give Posed to be entered of the proposed en-
appropriate 1;')mblj(: notice of such hear- ¥; if & State so uses such information,
ing. Such notice shall be by publication notice to the agency under paragraph
in the FEpERAL REcISTER and in a news- (B2 Is not required for subsequent in-
paper of general circulation or by other SPections of public water systems until
appropriate communications media cov- such time as the Administrator deter-
ering the area served by such public @sines that the agency has provided him
water system. satisfactory assurances that it_ will no

(b) A hearing officer designated by the longer so use information contained in a
Adminisirator shall gather during the nofice received under paragraph (b).
public hearing information from techni-
cal or other experts, Federal, State, or
other public officials, representatives of
the public water system, persons served
by the system, and other interested per-
sons on:

(1) The ways in which the system
can within the earliest feasible time be
brought into compliance, and

(2> The means for the maximum feasi-
ble protection of the public health dur-
irg any period in which such system is
not in compliance. N

(¢) On the basis of the hearing and up{oln) agencgil?sitg? téharaci:m'ist,ics of the
- ,%tggﬁyasz;aabée ﬁgg?ﬁgﬁn&;g}}%gﬁéﬁ; ~raw water sources which are 1'6{350113&)15'
which shall be sent to the State and pub- f;'{,?lambégtwtﬁge rsé';;?;&g;&? f'zzngggg
lic water system and shall be made ag_ail— the maximum contaminant levels of such
able to the public and comimunications drinking water regulations despite appli-

333" public Hearing.

(a) If the Administrator grants the

R

Subpart E~Variances Issued by the
Administrator

§ 142.40 Requircments for a Variance.

(a) The Administrator may grant one
or more variances to any public water
system within a State that does not have
primary enforcement responsibility from
any requirement respecting a maximum
contaminant level of an applicable na-
tional primary drinking water regulation

media. cation of the best technology, treatm:gt
. . techniques, or other means, which the
§142.31  Entry.and Inspection of Public s gministrator finds are generally avail-

Water Systems. able (taking costs into consideration) ;
tay Any supplier of water or other ang

person subject to a national primary (2} The granting of a variance will not
drinking water regulation shall, at any 0 0 " Tl onable TiSE to the

‘time, allow the Administrator, or a desig-

nated representative of the Administra- health of p ersonsAserved by the system.
tor, upon presenting appropriate cre- (b) The Administrator may grant one
dentials and a written notice of inspec- O more variances to any public water
tion, Yo enter any establishment, facility system within a State that does not have
or (;t.her property of such supplier or primary endoreement responsibility from
other person to determine whether such  any requirement of a specified treatment
supplier or other person has acted or 1 technique of an applicable national pri-
acting in compliance with the require- Imary drinking water regulation upon a
ments of. the Act or Subchapter D of finding that the public water system ap-
this ¢hapter. Such inspection may in- plying for the variance has demonstrated
clude inspection, at reasonable times, of that such treatment tfechnique is not
records, files, papers, processes, controls necessary to protect the health of per-

Environment Reporter

sons because of the nature of the raw
water source of such system.

§ 14241 Variance Request.

A supplier of water may request the
granting of a variance pursuant to this
subpart for 2 public water system within
a State that does not have primary en-
forcement responsibility by submitting &
request for a variance in writing to the
Administrator. Suppliers of water may
submit a joint request for variances when
they seek similar variances under simi~
lar circumstances. Any written request
for a varianece or variances shall include
the following information:

(a) The nature and duration of vari-
ance requested. ’

{by Relevant analytical results of
water quality sampling of the system, in-
cluding results of relevant tests con-
ducted pursuant to the requirements of
the national primary drinking water
regulations.

t¢) For any request made under..

T 142.40¢a)

(1) Explanation in full and evidence
of the best available treatment technol-
ogy and techniques.

(2) Economic and legal factors rele-
vant to ability to comply.

t3) Analytical results of raw water
quality relevant to the variance request.

{4} A proposed complignce schedule,
including the date each step toward
compliance will be achieved. Such sched-
ule shall include as a minimum the fol-
lowing dates:

(1) Date by which arrangement for al-
ternative raw water source or improve-
ment of existing raw water source will be
completed.

tii) Date of initiation of the connec-
tion of the alternative raw water source
or improvement of existing raw water
source.

(iit> Date by which final compliance is
to be achieved.

(&) A plan for the provision of safe
drinking water in the case of an exces~

sive rise in the contaminant level for

which the variance is requested.

16" A plan for interim control meas- < "~

ures during the effective period of vari-
ance.

(d+ For any request made under
§ 142.40(b), a statement that the system
will perform monitoring and other rea-
sonable requirements prescribed by the
Administrator as a condition to the vari-
ance.

(e) Other information, if any, believed
to be pertinent by the applicant.

(f) Such other information as the Ad-
ministrator may require.

§ 142.42

quest,
. {a) The Administrator shall act on
any variance request submitted pursu-
ant to § 142.41 within 90 days of receipt
of the request.

Consideration of Variance Re-

(b} In his consideration of whether
the public water system is unable to
comply with a contaminant level re-

guired by the national primary drinking -
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water regulations because of the nature
of the raw water source, the Adminis~
trator shall consider such factors as the
following:

(1> The availability and effectiveness
sf treatment methods for the contami-
nant for which the variance is requested.

(2)Cost and other economic con-
siderations such as implementing treat-
ment, improving the quality of the
source water or using an alternate
source.

{¢c) In his consideration of whether a
public water system should be granted 2
variance to a required treatment tech-
nigue because such treatment is unnec-
essary to protect the public health, the
Administrator shall consider such fac-
‘jors as the following: T

(1) Quality of the water source in-
cluding water quality data and pertinent
sources of pollution.

{2) Source protection measures em-
ployed by the public water system.

§ 14243 Disposition of a ‘Vaxji‘;xpce Re-

quest” -

(a) If the Administrator decides to
deny the application for a variance, he
shall notify the applicant of his inten-
tion to issue a denial Such notice shall
include a statement of reasons for the
proposed denial, and shall offer the ap~
plicant an opportunity to present, with-
in 30 days of receipt of the notice, addi-
tional information or argument to the
Administrator. The Administrator shall
make a final determination on the re-
quest within 30 days after receiving any
such additional .information or argu-
ment. If no additional information or
argument is submitted by the applicant
the application shall be denied.

() If the Administrator proposes to
grant a variance request submitted pur-
suant to § 142.41, he shall notify the
applicant of his decision in writing. Such
notice shall identify the variance, the
facility covered, and shall specify the
period of time for which the variance
will be effective.

(1) For the type of variance specified
-in § 142.40.42)-such notice shall provide
that the variance will be terminated
when the system comes into compliance
with the applicable regulation, and may
be terminated upon a finding by the Ad-
ministrator that the svstem has failed to
comply with any requirements of a final
schedule issued pursuant to § 141.44.

«2) For the type of variance specified
in §142.40(b> such notice shall provide
that the variance may be terminated at
any time upon a finding that the nature
of the raw water source is such that the
specified treatinent technique for which
the variance was granted is necessary to
protect the healih of persons or upon &
finding that the public water sysiem has
failed to comply with monitoring and
other requirements prescribed by the Ad-
ministrator as 2 condition to the grant-
ing of the variance,

(¢} Por a varlance specified in § 142.40
(a) (1) the Administrator shall propose
a schedule for:

2-13-76

{1} Compliance Uincluding increments
of progress) by the public water system
with each contaminant level requirement
covered by the variance; and,

{2) Implementation by the public
water system of such control measures as
the Administrator may require for each
contaminant covered by the variance.

() The proposed schedule for compli~
ance shall specify dates by which steps
towards compliance are {o be taken, in~
cluding at the minimum, where applica-
ble:

(1) Date by which arrangement for an
alternative raw water source or improve-
ment of existing raw water source will be
completed,

{2) Date of initiation of the connec-

" tion for the alternative raw wafer solrce

or improvement of the existing raw
water source.

(3) Date by which final compliance is
to be achieved.

(e) The proposed schedule may, if the
public water system has no access fo an
alternative raw water source, and can
effect or anticipate no adequate improve-
ment of the existing raw water source,
specify an indefinite time period for com~
pliance until a new and effective treat-
ment technology is developed at which
time a new compliance schedule shall be
prescribed by the Administrator.

(f) The proposed schedule for imple-
mentation of interim control measures
during the period of variance shall spee~
ify interim treatment techniques, meth-
ods and equipment, and dates by which
steps toward meeting the interim control
measures are to be met,

(g) The schedule shall be prescribed
by the Administrator within one year
after the granting of the variance, sub-
sequent to provision of opportunity for
hearing pursuant to §142.44,

§ 142,44 Public Hearings on Variances
and Schedules.

(a) Before a variance or a schedule
proposed by the Administrator pursuant
to § 142.43 may take effect, the Adminis-
trator shall provide notice and opportu-
nity for public hearing on the variance
or-schedule:~A notice given pursuant to
the preceding sentence may cover the
granting of more than one variance and
2 hearing held pursuant to such netice
shali include each of the variances
covered by the notice.

(b) Public notice of an opportunity for
hearing on a variance or schedule shall
he circulated in a manner designed to in~
form interested and potentially inter-
ested persons of the proposed variance
or schedule, and shall include at least
the following:

(1} Posting of a notice in the prin-
cipal post office of each municipality or
area served by the public water system,
and publishing of a notice in a newspaper
or newspapers of general circulation in
the area sexrved by the public water sys-
tem; and

{2y Mailing of a notice to the agency
of the State in which the system is lo-
cated which is responsible for the Sfate’s
water supply program, and to other ap-

Copyright € 1976 by The Bureau of National Affairs, inc.

propriate State or local agencies at the
Administrator’s discretion.

(3) Such notice shall include a sum-
mary of the proposed variance or sched~
ule and shall inforrm interested persons
that they may request a public hearing
on the proposed variance or schedule.

{¢) Requests for hearing may be sub-
mitted by any interested person other
than a Pederal agency, Frivolous or in-
substantial requests for hearing may be
denied by the Administrator. Requests
must be submitted to the Administrator
within 30 days after issuance of the pub-
lic notices provided for in paragraph (b).
Such requests shall include the follow-
ing information:

(1) The name, address and telephone
number of the individual, organization or
other entity reguesting a hearing;

(2) A brief statement of the interest
of the person making the request in the
proposed variance or schedule and of in-
formation that the requesting person in-
fends to submit at such hearing;

"(3) The signature of the individual
making the request, or, if the request is
made on behalf of an organization or
other entity, the signature of a respon-
sible official of the organization or other
entity.

{d} The Administrator shall give no-
tice in the manmner set forth in para-
graph (p) of this section of any hearing
to be held pursuvant to a request submit-
ted by an interested person or on his
own motion. Notice of the hearing shall
also be sent to the persons requesting the
hearing, if any. Notice of the hearing
shall include a statement of the purpose
of the hearing, information regarding
the time and location for the hearing,
and the address and telephone number
of an office at which interested persons
may obtain further information concern~
ing the hearing. At least one hearing lo-
cation specified in the public notice shall
be within the involved State. Notice of
hearing shall be given not less than 15
days prior to the time scheduled for the
hearing.

{(e) A hearing convened pursuant to

~paragraph (d) of this section shall be

conducted before a hearing officer-to be
designated by the Administrator. The
hearing shall be conducted by the hear-
ing officer In an informal, orderly and
expeditious manner, The hearing officer -
shall have authority to call witnesses, re-
ceive oral and wriften testimony and take
such other action as may be necessary fo
assure the fair and efficient conduct of
the hearing, Following the conclusion of
the hearing, the hearing officer shall for-
ward the record of the hearing to the
Administrator.

{fy The variance or schedule shall
become effective 30 days after notice of
opportunity for hearing is given pursuant
io paragraph (b) if no timely request
for hearing is submifted and the Ad-
ministrator does not determine to hold
a public hearing on his own motion.

§ 142.45 Aection After Hearing.

‘Within 30 days after the termination
of the public hearing held pursuant fo
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§142.44, the Administrator shall, taking
into consideration informatior obtained
during such hearing and other relevant
information, confirm, revise or rescind
the proposed variance or schedule,

§ 142,46 Alternative Treatmemt Tech-
niques.

The Administrator may grant a vari-
ance from any treatment technique re-

guirement of a national primary drinking. -
water regulation to a supplier of water, -

whether or not the public water system
for which the variance is requested is
located in a State which has primary
enforcement responsibility, upon a show-
ing from any person that an alternative
treatment technique not included in such
requirement is at least as efficient in low--
ering the level of the contaminant with
respect to which such reguirements was
prescribed. A variance under this para-
graph shall be conditioned on the use
of the alternative treatment technique
which is the basis of the variance.

_ Subpart F—Exemptions Issued by the
Administrator

§ 142.50 Requirements for an Exemp-
tion.

The Administrator may exempt any
public water system within a State that
does not have primary enforcement re-
sponsibility from any reguirement re-
specting o maximum contaminant level
or any treatment technigue requirement,
or from both, of an applicable national
primary drinking water regulation upon
a finding that:

(a} Due to compelling factors (which
meay include economic factors), the pub-
lic water system is unable to comply with
such contaminant level or treatment
technique requirement;

{b) The public water system was in
operation on the effective date of such
coniaminant level or treatment tech-
nigue requirement; and

(¢) The granting of the exemption will
not resulf in an unreasonable risk to
health.

§ 142.51 Exemption Reguest.

A supplier of waler may request the
granting of an exemption pursuant to
this subpart for a public water system
within a State that does not have pri-
mary enforcement responsibility by sub-
mitting a request for exemption in writ-
ing to the Administrator. Suppliers of
water may submit a joint request for ex-
emptions when they seek similar exemp-
tions under similar circumstances., Any
written request for an exemption or ex-
emptions shall include the following in-
formation:

(a) 'The nature and duration of ex-
emption requested.

(b) Relevant analytical results of
water quality sampling of the system, in-
cluding results of relevant tests con-
ducted pursuant to the requirements of
the national primary drinking water
regulations,

(¢) Explanation of the compelling
factors such as time or economic factors
which prevent such system from achiey~-
ing corapliance.

(@) Other information, if any, believed
by the applicant to be pertinent to the
application,

(e} A proposed compliance schedule,
ineluding the ¢aie when each step toward
compliance will be achieved.

(f) Such other information as the Ad-

ministrator may require.
§ 342.52 Consideration of an Exemption
Request.

(a) The Administrator shall act on
any exemption request submitted pursu-
ant to § 142.51 within 90 days of receipt
of the request.

() In his consideration of whether
the public water system is unable to
comply due to compelling factors, the
Administrator shall consider such factors
as the following:

(1) Construction, installation, or
modification of treatment equipment or
systems.

(2) 'The time needed to put inte op-~
eration a new treatment facility to re-
place an existing system which is not in
compliance. -

(3) Economic feasibility of comph-
ance.

$ 142.53 Disposition of an Exemption
Request.

(a) If the Administrator decides to
deny the application for an exemption,
he shall notify the applicant of his in-
tention to issue a denial. Such notice
shall inchide 2 statement of reasons for
the proposed denial, and shall offer the
avplicant an opporfunity to present,
within 30 davs of receipt of the notice,
additional information or argument to
the Administrator. The Administrator
shall make a final determination on the
request within 30 days after receiving
any such additional information or argu-
ment. If no additional information or
argument is submitted by the applicant,
the application shall be denied.

{(b) If the Administrator grants an ex-~
emption request submitted pursuant to
§ 142.51, he shall notify the applicant of
his decision in writing. Such notice shail
identify the facility covered, and shall
specify the termination date of the ex-
emption. Such notice shall provide that
the exemption will be terminated when
the system comes into compliance with
the applicatle regulation, and may be
terminated upon a finding by the Admin-
istrator that the system has failed to
comply with any reguirements of a final
schedule issued pursuant to § 142.55.

(¢) The Administrator shall propose a
schedule for:

(1} Comrliance (includinz increments
of progress} by the public water system
with each contaminant level requirement
and treatment fechnigque requirement
covered by the exemption; and

(2 Implementation by the public wa-
ter system of such control measures as
the Administrator may reguire for each
contaminant covered by the exemption.

(d> The schedule shall be prescribed
by the Administrator within one vear
after the granting of the exemption, sub-
sequent to provision of opportunity for
hearing pursuant {o § 142,54, -

Environment Reporter

§ 1428.54 Public Hearings on Exemption

chedules,

{a) Before a schedule proposed by the
Administrator pursnant to § 142.53 may
take effect, the Administrator shall pro-
vide notice apd opportunity for public
hearing on the schedule. A notice given
pursuant to the preceding sentence may
cover the proposal of more than one such
schedule and a hearing held pursuant to
such notice shall include each of the
schedules covered by the notice.

(b} Public notice of an opportunity
for hearing on an exemption schedule
shall be circulated in a manner designed
to inform interested and potentially in-
terested persons of the proposed sched-
ule, and shall include at Jleast the
following:.

(1} Posting of a notice in the princi-
pal post office of each municipality or
area served by the public water system,
and publishing of a notice in 2 newspaper
or newspapers of general circulation in
‘ghe area served by the public wa.ter sys-

em. e ———

(2) Mailing of 2 notace to the agency

of the State in which the system is lo-
cated which is responsible for the State’s
water supply program and {o other ap-
propriate State or local agencies at the
Administrator’s discretion.

(3) Such netices shall include g sum-
mary of the proposed schedule and shail
inform interested persons that they may
request a public hearing on the proposed
schedule,

(¢) Requests for hearing may be sub-

mitted by any interested person other
than a Federal ageney, Frivolous or in-
substantial requests for hearing may be
denied by the Administrator. Requests
must be submitted to the Administrator
within 30 days after issuance of the pub-
lc notices provided for in paragraph (b).
Such requests shall include the following
information:

(1) The name, address and telephone
number of the individual, organization
or other entity requesting a hearing:

(2) A brief strtement of the interest
of the person making the request in the
proposed schedule and “of. .information
that the requesting person intends to
submit at such hearing; and

(3) The signature of the individual
making the recuest, or, if the request is
made on behalf of an organization or
other entity, the signature of a responsi-
ble official of the organization or other
entity.

{d) The Administrator shall give no-
tice in the manner set forth in paragraph
(b) of this section of any hearing to be
held pursuant to a recuest submitted by
an interested person or on his own mo-
tion. Notice of the hearing shall alse he
sent to the person reguesting the hear-
ing, if any. Notice of the hearing shall
include a statement of the purpose of the
hearing, information regarding the time
and location for the hearing, and the ad-
dress and telephone number of an office
at which interestzd persons may obtain
further information concerning the hear~
ing. At least one hearing location speci-
fied in the public notice shall be within
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the involved State. Notice of hearing
shall be given not less than 5 days prior
to the time scheduled for the hearing,

(&) A hearing convened pursuant to
paragraph {d) of this section shall be
conducted before a hearing officer to he
designated by the Administrator. The
hearing shall be conducted by the hear-
ing officer in an informal, orderly and
expeditious manner. The hearing officer
shall have authority to call witnesses,
receive oral and written testimony and
take such action as may be necessary to
assure the falr and efficient conduct of

ihie hearing. Following the conclusion of
the hearing, the hearing officer shall for-
ward the record of the hearing to the
Administrator,

2-13-76
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§ 142,35 Final Schedule.

(a} Within 30 days after the termina-
tion of the pubiic hearing pursuant to
§ 142.54, the Administrator shall, taking
into consideration information obtained
during such hearing, revise the proposed
schedule as necessary and prescribe the
final schedule for compliance and in-
terim measures for the public water sys-
tem granted an exemption under § 142.52.

(b) Such schedule shall require com-
pliance by the public waler system with
each contaminant level and treatment
technique requirement prescribed by:

(1) Interim national primary drinking
water regulations pursuant to Part 141
of this chapter, by no later than Janu-
ary 1,1981; and

(2} Revised natjonal primary drinking
water regulations pursuant to Part 141

v
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of this chapter, by no later than seven
years after the effective date of such
regulations.

{c) If the public water system has en-
tered into an enforceable agreement to
become a part of a regional pubHe water
system, as determined by the Adminis-
trator, such schedule shall require com-
pliance by the public water system with
each contaminant level and treatment
technique reguirement prescribed by:

(1) Interim national primary drinking
water regulations pursuant to Part 141
of this chapter, by no later than Janu-
ary 1, 1983; and

(2) Revised national primary drinking
water regulations pursuant to Part 141
of this chapter, by no later than nine
vears after the effective date of such
regulations.
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